
 
 

CAROLINA BEACH 

Planning and Zoning Meeting Agenda 

  Thursday, December 14, 2017 @ 6:30 PM 

Council Chambers 

1121 N. Lake Park Boulevard 

Carolina Beach, NC 28428  
Page 

 
1. CALL TO ORDER  
 
2. APPROVAL OF MINUTES  
 
3. STAFF REPORT ON RECENT COUNCIL MEETINGS  
 
4. STAFF REPORT ON RECENT DEVELOPMENTS  
 
5. PUBLIC DISCUSSION  
 
6. DISCUSSION ITEMS  
 
 a. Conditional Use Permit: Conditional Use Permit to redevelop the Federal Point 

Shopping Center located at 1018 N Lake Park Blvd. & 1001 Saint Joseph St.  
Agenda Item - Conditional Use Permit: Conditional Use Permit to redevelop the 
Federal Point Shopping Center located at 1018 N Lake Park Blvd. & 1001 
Saint Joseph St. - Pdf 

CUP Application - Federal Point 

Federal Point Grocery Store Revised Civil_12-4-2017 

11 x 17 landscape buffer exhibit 

Federal Point Grocery Store Landscape Plan 12-2-17 

CUP Grant Order - Federal Point 

2 - 48 

 
 b. Amend Article III, IX, and XVIII to allow for Body Piercing in the Highway 

Business District. Applicant: Corey Hardison  
Agenda Item - Amend Article III, IX, and XVIII to allow for Body Piercing in the 
Highway Business District. Applicant: Corey Hardison - Pdf 

Application Text Amendment Body Piercing 

Proposed Ordinance 

State Law Body Piercing 

New Hanover-Body-Piercing 

Minutes 6.18.02 

Minutes 1.8.13 

49 - 149 

 
7. NON-AGENDA ITEMS  
 
8. ADJOURNMENT  
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AGENDA ITEM 

Meeting: Planning and Zoning - 14 Dec 2017 

Prepared By: Jeremy Hardison 

Department: Planning 

 

 

Conditional Use Permit: Conditional Use Permit to redevelop 
the Federal Point Shopping Center located at 1018 N Lake Park 
Blvd. & 1001 Saint Joseph St.  
 

 

BACKGROUND: The applicant, Carolina Beach Development Company 1 LLC, is 

requesting a Conditional Use Permit (CUP) for a 51,469 sq. ft. 

Grocery Store anchor, an attached 8,400 sq. ft multi-tenant. and 

two future multi-tenant buildings for a total of 18,000 sq. ft. 

located at 1018 N. Lake Park Blvd & 1001 Saint Joseph St. The 

proposed development is located at the Federal Point Shopping 

Center.  It currently has 10 tenants and 4 vacant units for a total of 

81,138 sq. ft..  The site also consist of a 13,510 sq. ft. vacant 
dilapidated movie theater. All the existing structures are 
proposed to be demolished.  Shopping Centers are permitted 

with a Condition Use Permit (CUP) in the Highway Business 

District.  The property is 13 acres and consist of one metal building 

that will be removed. The proposed building will be 45 feetin 

height.  The property is located in a AE12 flood zone. The existing 

ground elevation will be elevated 2 feet.to meet flood 

requirements.   

  

Specific standards. Applicant must make provisions for: 

(1)   Ingress and egress to property and proposed structures 

thereon with particular reference to automotive and pedestrian 

safety and convenience, traffic flow and control, and access in case 

of fire or catastrophe; 

  

Traffic Improvements 

A Traffic Impact Analysis (TIA) has been submitted to the 

Metropolitan Planning Organization’s and the North Carolina 

Department of Transportation.  Traffic improvements proposed to 

N. Lake Park Blvd. consist of acquiring additional right-of-way 

from the adjacent Wings, ABC store, a vacant lot across from the 

ABC store, and a portion of the Town’s property where the 

stormwater pond is located to accommodate a left turning lane at 

the existing light.  There will not be a right deceleration lane going 
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into the site because of right-of-way constraints. The existing two 

access points off of N. Lake Park Blvd will remain, although DOT 

will likely require the second entrance north of the ABC store to be 

right in/right out.  The two entrances off of Saint Joseph St will 

remain, although delivery trucks will be utilizing N. Lake Park 

Blvd.  To lessen the congestion at the light staff recommends the 

applicant to discuss with Wings and Pleasure Island Plaza to close 

their driveways off of N. Lake Park Blvd that are in close 

proximity to the light.  Wings will have access to the Federal Point 

site to the light and Pleasure Island Plaza has interconnectivity to 

Bame Hardware and two additional access off of N. Lake Park 

Blvd.   

  

Sidewalks 

There will be a new 5’ sidewalk installed adjacent to N. Lake Park 

Blvd. along the Town’s property, the vacant lot and at the Wings 

store.   The existing 5’ sidewalk adjacent to the ABC store will be 

relocated where the store’s landscaping is to make room for the left 

turning lane. The sidewalk will connect through the site to provide 

pedestrian access to Saint Joseph St where a 5’ sidewalk will be 

installed along the Federal Point Property.   

  

Interconnectivity  

There will be interconnectivity provided to three adjacent 

properties to the north 1) an existing vacant lot facing N. Lake Park 

Blvd, 2) a lot that consist of residential units that has no road 

frontage and 3) access to the Town’s Ryder Lewis Park. Access to 

the south parcel where Harris Teeter was approved in April is not 

provided.  Harris Teeter’s plan was approved with three cross 

easement drives being provided for interconnectivity from both 

commercial sites. The access provided Harris Teeter with access to 

Saint Joseph St, access to the N. Lake Park Blvd. stop light, and the 

ability for their delivery truck to turnaround. Harris Teeter’s lack of 

access to the Federal Point Property will result in a redesign of 

their site layout. Staff requested for the Federal Point site to 

provide interconnectivity consistent with the approved Harris 

Teeter plan, but the applicant stated that the direction of the 

grocery store tenant was to not provide access to the Harris Teeter 

property.  In order to provide safe ingress and egress between 

commercial sites to lessen the congestion on a major corridor in a 

convenient and practical matter staff recommends providing 

interconnectivity or a stub out to the adjacent south property to 

connect to when it is developed.  

  

(2)   Off-street parking and loading areas where required, with 

particular attention to the items in (1) above and the economic, 

AGENDA ITEM 6.a.

Page 3 of 149



noise, glare, or odor effects of the conditional use on adjoining 

properties and properties generally in the district; 

  

Parking and loading spaces 

• Multiuse parking requirements  
• 5 spaces per 1,000 sq. ft.   
• 77,869 sq. ft. = 390 required parking spaces,  

• 403 spaces are provided.  
• 4 loading zone spaces required 

• 4 loading spaces provided  
  

(3) Refuse and service area, with particular reference to the items 

in (1) and (2) above; 

  

A Trash compactor will service the grocery store and dumpsters 

will service the multi-tenant space.   

  

(4) Utilities, with reference to locations, availability, and 

compatibility; 

  

Adequate upgrades and relocation of Water and Sewer services are 

proposed.  Drainage will be captured on site through a stormwater 

pond detention system. Four fire hydrants will be provided in 

proximity to the site.  

  

(5) Screening and buffering with reference to type, dimensions, and 

character; 

  

The proposed plans provide the required Type B 10’ setback buffer 

along the perimeter of the property, except along the entrances of 

Lake Park Blvd. and Saint Joseph St.  A 30’ buffer will be 

provided along the adjacent residential Carolina Beach Village 

neighborhood.  Where residential properties are adjacent to the site 

a 6’ fence will be provided.  

  

(6)   Signs, if any, and proposed exterior lighting with reference to 

glare, traffic safety, economic effect, and compatibility and 

harmony with properties in the district; 

  

The existing Federal Point Signs will be removed.  They plan on 

installing one freestanding sign along Lake Park Blvd. 

  

(7)   Required yards and other open space and preservation of 

existing trees and other attractive natural features of the land; 
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Setbacks 

Proposed and required setbacks for the project are as follows: 

Zoning 

Setbacks 
Front Rear North Side South Side 

HB required 30’ 20’  10’ 10’ 

  

HB zoned properties allow for a maximum lot coverage of 60%.  

The total lot coverage of the project is 10% and the proposed 

project exceeds the required setbacks. 

  

General conditions. 

(1)   That the use will not materially endanger the public health or 

safety if located where proposed and developed according to the 

plan as submitted and approved by the issuance of the C.U.P.; 

  

The use has served as a large commercial site for the past 33 years 

and will be developed as a similar use.  The plan meets the 

ordinance and long range plans and policies.  

  

(2)   That the use meets all required conditions and specifications; 

  

After review by staff the plan has been determined to meet all 

conditions and specifications except for the Landscaping 

requirements noted.   

  

(3)   That the use will not substantially injure the value of adjoining 

or abutting property, or that the use is a public necessity; and  

  

The proposed use is in keeping with the character of the area and 

will therefore not injure the value of adjoining properties. 

  

(4)   That the location and character of the use if developed 

according to the plan as submitted and approved  will be in 

harmony with the area in which it is to be located and in general 

conformity with the Town Land Use Plan and Policies 

  

The desired Future Land Use of the Commercial 1 area includes a 

continued use as a highway business corridor. Transportation and 

traffic improvements are encouraged.  Retail, and services are 

desired uses in the Commercial 1 area.  

  

  

  
 

 

AGENDA ITEM 6.a.

Page 5 of 149



BUDGET IMPACT:  

 

ACTION REQUESTED: Approval must be consistent with the findings in the Zoning 

Ordinance as follows: 

(1) That the use will not materially endanger the public health or 

safety if located where proposed and developed according to the 

plan as submitted and approved by issuance of  the C.U.P. 

(2) That the use meets all required conditions and specifications;      

(3)  That the use will not substantially injure the value of 

adjoining or abutting property, or that the use is a public 

necessity; and 

(4)  That the location and character of the use if developed 

according to the plan as submitted and approved will be in 

harmony with the area in which it is to be located and in general 

conformity with the town Land Use Plan and policies. 

Denial should be directly related to one or more of the following 

findings.  

Reasons for denial must be specifically stated by the Council: 

(1)  That the use will materially endanger the public health or 

safety if located where proposed and developed according to the 

plan as submitted and approved by issuance of the C.U.P. 

(2) That the use does not meet all required conditions and 

specifications;     

(3)  That the use will substantially injure the value of adjoining 

or abutting property, or that the use is a public necessity; and 

(4)  That the location and character of the use if developed 

according to the plan as submitted and approved will not be in 

harmony with the area in which it is to be located and in general 

conformity with the town Land Use Plan and policies 

 

 

COMMITTEE 
RECOMMENDATION: 

TRC recommended to approve the CUP and it meets the specific 
standards and general conditions as illustrated on the current 
plan with the recommendation that interconnectivity or stub 
outs shall be provided to the south property, 2) work with 
Wings and Pleasure Island on closing their driveway cuts 
adjacent to the light.  
 

 

ATTACHMENTS: CUP Application - Federal Point 

Federal Point Grocery Store Revised Civil_12-4-2017 

11 x 17 landscape buffer exhibit 

Federal Point Grocery Store Landscape Plan 12-2-17 

CUP Grant Order - Federal Point 
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Jason Henderson, P.E.
South Carolina PE# 22406

Georgia PE# 030711
North Carolina  PE# 031306

Alabama PE# 32054
Louisiana PE# 38895

Virginia PE# 0402053338

SITE DATA
NAME OF DEVELOPMENT: FEDERAL POINT GROCERY STORE

NAME OF OWNER: CAROLINA BEACH DEVELOPMENT
COMPANY 1, LLC
3920 Magazine Street
New Orleans, LA 70115
504-866-7300
Gordon Kolb

NAME OF ENGINEER: Bluewater Civil Design, PLLC
19 Washington Park
Greenville, SC 29601
864-326-4204
Jason S. Henderson, P.E.

ADDRESS: 1018 N. Lake Park Blvd.
Carolina Beach, NC

PIN #: R08814-003-011-000

LAND AREA: Total: 13.06 acres

ZONING: HB (Highway Business)
PROPOSED USE: RETAIL BUSINESS

(GROCERY STORE/
GENERAL RETAIL)

PROPOSED BUILDING: 51,469 SF
PROPOSED BUILDING: 8,400 SF
STORIES: 2
BUILDING HEIGHT: 45'
CONSTRUCTION TYPE: IIB (2B) - NON-COMBUSTIBLE;

UNPROTECTED

SETBACKS: FRONT/STREET = 30'
REAR = 15'
SIDE = 10'

PARKING BASED ON USE: RETAIL
TOTAL BUILDING SF: 59,869 SF
PARKING REQUIRED MIN.: 300 SPACES (1 space/ 200 s.f.)
PROPOSED PARKING: 300 SPACES
HANDICAP PARKING REQ'D: 7 SPACES
HANDICAP PARKING PROV'D: 9 SPACES

FUTURE RETAIL BUILDINGS: 18,000 SF
REQUIRED PARKING MIN: 90 SPACES (1/200 SF)
PROPOSED PARKING: 103 SPACES

LOT COVERAGE EXISTING: 398,933 SF (70.10%)
LOT COVERAGE PROPOSED:   396,761 SF (69.72%)

WATERSHED:    WHITE OAK RIVER BASIN

FLOOD ZONE: FEMA ZONE AE
BFE 12.0
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Alabama PE# 32054
Louisiana PE# 38895

Virginia PE# 0402053338

GRADING NOTES:

1. ALL SITE A.D.A. ACCESSIBLE ROUTES SHALL BE GRADED TO HAVE A MAXIMUM LONGITUDINAL
SLOPE OF 5.00% (1:20) AND A MAXIMUM CROSS-SLOPE OF 2.00%.

2. ALL SITE A.D.A. PARKING SPACES SHALL BE GRADED TO HAVE A MAXIMUM SLOPE IN ANY
DIRECTION OF 2.00%.

3. MINIMUM SLOPE IN ANY AREA SHALL BE  1.5%.
4. MAXIMUM SLOPE IN ANY PARKING SPACE SHALL BE 5.00%.
5. THE RETAINING WALLS ON THE CIVIL PLANS ARE SHOWN TO INDICATE HEIGHTS AND LOCATION

AT GRADE.  THE STRUCTURAL DESIGN (INCLUDING FOOTING DEPTH) AND DETAILING OF THE
WALL MATERIAL AND CONSTRUCTION SHALL BE BY OTHERS.  THIS DRAWING IS NOT TO BE USED
BY THE CONTRACTOR AS CERTIFIED CONSTRUCTION DRAWING FOR RETAINING WALL
CONSTRUCTION.

6. ALL FILL/CUT SLOPES SHOWN ON THE SITE SHALL BE 3:1 OR AS INDICATED ON THE PLAN.
7. CUT SLOPES IN ROCK MAY BE LEFT EXPOSED IF APPROVED BY THE OWNER'S REPRESENTATIVE.
8. THE CONTRACTOR SHALL GRADE AROUND ALL LANDSCAPE ISLANDS TO PROVIDE POSITIVE

DRAINAGE AROUND THE ISLAND AT A MINIMUM 1.00% SLOPE.
9. THE CONTRACTOR SHALL COORDINATE ALL EXCAVATION WITH THE GEOTECHNICAL TESTING

COMPANY.  COMPACTION SHALL BE PER THE GEOTECHNICAL REPORT FOR THIS SPECIFIC
PROJECT.

10. THE CONTRACTOR SHALL INCLUDE IN PRICE ALL CUT/FILL NECESSARY TO COMPLETE THE
PROJECT AS DESIGNED.  UNIT PRICES SHALL BE PROVIDED FOR MASS ROCK EXCAVATION,
TRENCH ROCK EXCAVATION, HAUL OFF, AND HAUL IN AND DEWATERING. STORM DRAINAGE PIPING LEGEND

HOODED GRATE: NCDOT STANDARD 2' X 3' 
HOODED GRATE INLET
(DETAILS ON C500 SHEETS)

FLAT GRATE: NCDOT STANDARD 2' X 3' 
GRATE INLET
(DETAILS ON C500 SHEETS)

MANHOLE: NCDOT STANDARD MANHOLE
(DETAILS ON C500 SHEETS)

HEADWALL: NCDOT STANDARD HEADWALL
(DETAILS ON C500 SHEETS)

RISER: POND OUTLET STRUCTURE
(SEE POND DETAILS).

STORM DRAINAGE NOTES:
1.  PIPES ON-SITE AND WITHIN NCDOT RIGHT OF WAY HAVE BEEN
    DESIGNED FOR THE 10-YEAR STORM EVENT AT A 5 MIN. DURATION (INTENSITY = 7.23 IN/HR.)
2.  ALL PIPE ON-SITE & WITHIN NCDOT RIGHT OF WAY TO BE REINFORCED CONCRETE PIPE (RCP).
3.  ALL STORM DRAINAGE STRUCTURES AND PIPE SHALL CONFORM TO NCDOT LATEST DETAILS
     AND STANDARDS.
4.  ALL PIPE JOINTS SHALL BE WRAPPED WITH A FILTER FABRIC IN 18-INCH WIDE
     SECTIONS UTILIZING, AT A MINIMUM, FABRIC WITH A MASS PER UNIT AREA
     OF: (ENGLISH MEASURE) 5.0 OUNCES PER SQUARE YARD AND A THICKNESS OF
     60 MILS - OR - (METRIC MEASURE) 170.0 GRAMS PER SQUARE METER AND A
     THICKNESS OF 1.5 MILLIMETERS.
5.  ALL PIPE LENGTHS SHOWN ON THE STORM DRAINAGE TABLE ARE APPROXIMATE.
     IT IS THE RESPONSIBILITY OF THE CONTRACTOR TO DETERMINE ACTUAL FIELD
     LENGTH.
6.  ALL PIPES SHALL BE REINFORCED CONCRETE PIPE (RCP) PIPE PER NCDOT STANDARDS, SEE
     SCHEDULE FOR CLASS INFORMATION.
7.  *DROP STRUCTURE INDICATED WHERE TWO (2) OR MORE PIPES DISCHARGE INTO
     SAME STRUCTURE AT DIFFERENT ELEVATIONS.
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GENERAL UTILITY PLAN NOTES:

1. THE CONTRACTOR SHALL CONTACT ALL UTILITY AUTHORITIES (e.g. POWER, TELEPHONE,

CABLE, DATA, GAS, WATER, SEWER, ETC) REGARDING PROJECT COORDINATION.  THE

CONTRACTOR SHALL INCLUDE IN PRICE/BID ALL WORK NECESSARY TO COORDINATE

THE RELOCATION OF EXISTING UTILITY SERVICES OR MAINS THAT CONFLICT WITH THIS

PROJECT'S COMPLETION.  UTILITY SERVICES OR MAINS, OTHER THAN WATER AND

SEWER, HAVE NOT BEEN DESIGNED AS PART OF THIS PLAN.

2. THE CONTRACTOR SHALL CONTACT ALL UTILITY AUTHORITIES PRIOR TO START OF

CONSTRUCTION SET UP A PRE-CONSTRUCTION MEETING WITH ALL AUTHORITIES

(INCLUDING FIRE DEPARTMENT) TO COORDINATE INSTALLATIONS, INSPECTIONS, AND

PAYMENT OF ANY RELATED FEES.  THE CONTRACTOR SHALL INCLUDE IN PRICE/BID ALL

TAP FEES, INSPECTION FEES, METER FEES, ETC. FOR WATER AND SEWER WORK

UNLESS SPECIFICALLY INSTRUCTED OTHERWISE.

3. SEE SITE LIGHTING PLANS AND SITE ELECTRICAL PLANS FOR COORDINATION OF SITE

LIGHTING AND SITE ELECTRICAL ROUTING, SITE ELECTRICAL RELOCATION, TELEPHONE

ROUTING, DATA ROUTING, ETC.

4. THE CONTRACTOR SHALL ONLY USE MATERIALS MEETING STATE AND LOCAL UTILITY

AUTHORITY STANDARDS AND SPECIFICATIONS FOR THE WATER AND SEWER WORK.

5. IF REQUIRED, EASEMENT PLATS SHALL BE CREATED FOR THE UTILITY LINES.  THESE

EASEMENTS SHALL BE REVIEWED BY THE UTILITY AUTHORITY AND RECORDED WITHIN

THE APPROPRIATE COUNTY PRIOR TO CERTIFICATE OF OCCUPANCY.  ALL COSTS

       ASSOCIATED SHALL BE INCLUDED IN THE CONTRACTOR'S PRICE/BID.

6. THE CONTRACTOR SHALL ADHERE TO THE NCDENR STANDARD  SEWER

SPECIFICATIONS  AND THE TOWN OF CAROLINA BEACH WATER SPECIFICATIONS FOR

THE CONSTRUCTION & INSTALLATION OF WATER AND SEWER LINES FOR THIS PROJECT.

7.     THE CONTRACTOR SHALL NOTE THAT RISER AND FIRE SERVICE SIZES ARE FOR

INFORMATION ONLY.  THE CONTRACTOR SHALL VERIFY SIZES AND MATERIALS WITH THE

APPROVED FIRE SPRINKLER DESIGN AND INCLUDE IN PRICE/BID.  !!NOTE THESE PLANS

SHALL NOT BE USED FOR UNDERGROUND FIRE PROTECTION PIPING PERMITTING.  THE

FIRE SPRINKLER CONTRACTOR/DESIGNER SHALL CONTACT ENGINEER TO ACQUIRE

AutoCAD FILE OF PLAN FOR CREATION OF AN APPROVABLE "UNDERGROUND FIRE

PROTECTION PLAN".!!

8.     BLUEWATER CIVIL DESIGN ACCEPTS NO RESPONSIBILITY FOR THE ACCURACY OF FLOW

TEST DATA.  THE FIRE SPRINKLER CONTRACTOR SHALL ACQUIRE AN NFPA CERTIFIED

FLOW TEST PRIOR TO BEGINNING FIRE SPRINKLER SYSTEM DESIGN.

9.     SANITARY SEWER SERVICE LINES THAT ARE SPECIFIED ON THIS PLAN SHALL

TERMINATE 5' OUTSIDE THE BUILDING.  THE CONTINUATION SHALL BE PICKED UP ON

THE INTERNAL PLUMBING DRAWINGS.  ALL EXTERNAL SANITARY SEWER SERVICE

PIPING 5' OUTSIDE THE BUILDING SHALL BE POLYVINYL CHLORIDE (PVC) SDR 35 OR

CLASS 50 DUCTILE IRON PIPE AS NOTED ON THE PLANS.  6" SEWER SERVICES SHALL BE

CONSTRUCTED WITH NO LESS THAN A 1.04% SLOPE.

10.   DOMESTIC WATER LINES THAT ARE SPECIFIED ON THIS PLAN SHALL TERMINATE 5'

OUTSIDE THE BUILDING.  THE CONTINUATION SHALL BE PICKED UP ON THE INTERNAL

        PLUMBING DRAWINGS.  ALL 

3

4

" TO 2" WATER LINES SHALL BE COPPER (K) MATERIAL OR

APPROVED EQUAL.  ALL WATER LINES 2.5", 3", 4", 6", 8", ETC. SHALL BE C-900 POLYVINYL

CHLORIDE (PVC) OR CLASS 350 DUCTILE IRON PIPE (D.I.P.) AS NOTED ON THE PLAN.

11.   ALL FIRE LEADS SHALL BE CLASS 350 DUCTILE IRON PIPE (D.I.P.), (NO EXCEPTIONS), AND

SHALL BE RODDED BACK TO TEE AS NECESSARY.

12.   THE CONTRACTOR SHALL BE RESPONSIBLE FOR ALL AS-BUILT SURVEYS AS REQUIRED

BY LOCAL AUTHORITIES.  IT IS THE CONTRACTOR'S RESPONSIBILTY TO DETERMINE

FROM AUTHORITIES WHETHER AN ASBUILT WILL BE REQUIRED AT COMPLETION OF

INSTALLATION.  ALL ASBUILTS SHALL BE PROVIDED BY A REGISTERED LAND SURVEYOR,

LICENSED IN THE STATE OF NORTH CAROLINA.  THE CONTRACTOR SHALL INSURE THAT

ALL INFORMATION REQUIRED BY THE AUTHORITY IS INCLUDED ON THE ASBUILT SURVEY

DRAWING.
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Mayor   Mayor Pro Tem

Sarah Friede Gary Doetsch
Council Member          Council Member

Steve Shuttleworth Michael Cramer
Council Member         Town Manager
 

TOWN OF CAROLINA BEACH
1121 N. Lake Park Boulevard

Carolina Beach, North Carolina 28428
910 458 2996

FAX 910 458 2997

ORDER GRANTING A CONDITIONAL USE PERMIT

Applicant:      Carolina Beach Development Company 1 LLC
Location: 1018 N. Lake Park Blvd & 1001 Saint Joseph St. 
Tax Parcel Number: 313006.48.6878.000 & 313007.58.1539.000

The Town Council of the Town of Carolina Beach, having held a public hearing on January 9, 
2018 to consider approving a Conditional Use Permit for a Shopping Center and where sworn 
testimony was heard from the following persons: _Senior Planner Jeremy Hardison, 
___________________________. The following uncontested facts were presented:

Specific standards. Applicant must make provisions for:

(1)   Ingress and egress to property and proposed structures thereon with particular reference to 
automotive and pedestrian safety and convenience, traffic flow and control, and access in case of 
fire or catastrophe;

Traffic Improvements
A Traffic Impact Analysis (TIA) has been submitted to the Metropolitan Planning Organization’s 
and the North Carolina Department of Transportation.  Traffic improvements proposed to N. 
Lake Park Blvd. consist of acquiring additional right-of-way from the adjacent Wings, ABC 
store, a vacant lot across from the ABC store, and a portion of the Town’s property where the 
stormwater pond is located to accommodate a left turning lane at the existing light.  There will 
not be a right deceleration lane going into the site because of right-of-way constraints. The 
existing two access points off of N. Lake Park Blvd will remain, although DOT will likely 
require the second entrance north of the ABC store to be right in/right out.  The two entrances off 
of Saint Joseph St will remain, although delivery trucks will be utilizing N. Lake Park Blvd.  To 
lessen the congestion at the light staff recommends the applicant to discuss with Wings and 
Pleasure Island Plaza to close their driveways off of N. Lake Park Blvd that are in close 
proximity to the light.  Wings will have access to the Federal Point site to the light and Pleasure 
Island Plaza has interconnectivity to Bame Hardware and two additional access off of N. Lake 
Park Blvd.  
Sidewalks

AGENDA ITEM 6.a.

Page 23 of 149



There will be a new 5’ sidewalk installed adjacent to N. Lake Park Blvd. along the Town’s 
property, the vacant lot and at the Wings store.   The existing 5’ sidewalk adjacent to the ABC 
store will be relocated where the store’s landscaping is to make room for the left turning lane. 
The sidewalk will connect through the site to provide pedestrian access to Saint Joseph St where 
a 5’ sidewalk will be installed along the Federal Point Property.  

Interconnectivity 
There will be interconnectivity provided to three adjacent properties to the north 1) an existing 
vacant lot facing N. Lake Park Blvd, 2) a lot that consist of residential units that has no road 
frontage and 3) access to the Town’s Ryder Lewis Park. Access to the south parcel where Harris 
Teeter was approved in April is not provided.  Harris Teeter’s plan was approved with three 
cross easement drives being provided for interconnectivity from both commercial sites. The 
access provided Harris Teeter with access to Saint Joseph St, access to the N. Lake Park Blvd. 
stop light, and the ability for their delivery truck to turnaround. Harris Teeter’s lack of access to 
the Federal Point Property will result in a redesign of their site layout. Staff requested for the 
Federal Point site to provide interconnectivity consistent with the approved Harris Teeter plan, 
but the applicant stated that the direction of the grocery store tenant was to not provide access to 
the Harris Teeter property.  In order to provide safe ingress and egress between commercial sites 
to lessen the congestion on a major corridor in a convenient and practical matter staff 
recommends providing interconnectivity or a stub out to the adjacent south property to connect 
to when it is developed. 

(2)   Off-street parking and loading areas where required, with particular attention to the items 
in (1) above and the economic, noise, glare, or odor effects of the conditional use on adjoining 
properties and properties generally in the district; 

Parking and loading spaces
Multiuse parking requirements: 

 5 spaces per 1,000 sq. ft.  
 77,869 sq. ft. = 390 required parking spaces, 
 403 spaces are provided. 
 4 loading zone spaces required
 4 loading spaces provided 

(3) Refuse and service area, with particular reference to the items in (1) and (2) above;

A Trash compactor will service the grocery store and dumpsters will service the multi-tenant 
space.  

(4) Utilities, with reference to locations, availability, and compatibility;

Adequate upgrades and relocation of Water and Sewer services are proposed.  Drainage will be 
captured on site through a stormwater pond detention system. Four fire hydrants will be provided 
in proximity to the site. 

(5) Screening and buffering with reference to type, dimensions, and character;
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The proposed plans provide the required Type B 10’ setback buffer along the perimeter of the 
property, except along the entrances of Lake Park Blvd. and Saint Joseph St.  A 30’ buffer will 
be provided along the adjacent residential Carolina Beach Village neighborhood.  Where 
residential properties are adjacent to the site a 6’ fence will be provided. 

(6)   Signs, if any, and proposed exterior lighting with reference to glare, traffic safety, economic 
effect, and compatibility and harmony with properties in the district;

The existing Federal Point Signs will be removed.  They plan on installing one freestanding sign 
along Lake Park Blvd.

(7)   Required yards and other open space and preservation of existing trees and other attractive 
natural features of the land;

Setbacks
Proposed and required setbacks for the project are as follows:
Zoning Setbacks Front Rear North Side South Side
HB required 30’ 20’ 10’ 10’

HB zoned properties allow for a maximum lot coverage of 60%.  The total lot coverage of the 
project is 10% and the proposed project exceeds the required setbacks.

General conditions. 
(1)   That the use will not materially endanger the public health or safety if located where 
proposed and developed according to the plan as submitted and approved by the issuance of the 
C.U.P.;

The use has served as a large commercial site for the past 33 years and will be developed as a 
similar use.  The plan meets the ordinance and long range plans and policies. 

(2)   That the use meets all required conditions and specifications;

After review by staff the plan has been determined to meet all conditions and specifications 
except for the Landscaping requirements noted.  

(3)   That the use will not substantially injure the value of adjoining or abutting property, or that 
the use is a public necessity; and 

The proposed use is in keeping with the character of the area and will therefore not injure the 
value of adjoining properties.

(4)   That the location and character of the use if developed according to the plan as submitted 
and approved  will be in harmony with the area in which it is to be located and in general 
conformity with the Town Land Use Plan and Policies
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The desired Future Land Use of the Commercial 1 area includes a continued use as a highway 
business corridor. Transportation and traffic improvements are encouraged.  Retail, and 
services are desired uses in the Commercial 1 area. 

It is ordered that the application for the issuance of a Conditional Use Permit by Carolina Beach 
Development Company 1 LLC be granted, subject to the following conditions:

1) The site plan corresponding to this approval was designed by Bluewater Civil Design, 
PLLC dated 12/4/17.  The plan was stamped received by the Town of Carolina Beach 
on 12/5/17.   

2) Prior to issuance of building permit, all approval letters and final site plan shall be 
submitted, and items mentioned above shall be submitted and approved by the Town 
of Carolina Beach Technical Review Committee that includes the Town Manager, 
Planning and Development, Building Inspections, Operations/Stormwater/Public 
Works and Fire.  All plans will be reviewed to ensure building fire and town codes 
have been met.

3) Major changes to approved plans and conditions of development may be authorized 
only by the town council after review and recommendation by the planning and 
zoning commission in the same manner as outlined in this article for original 
submission. 

4) A Type B 10’ landscaping buffer is required along the perimeter of the property.
Landscaping variance is granted as depicted on the site plan. 

5) Outdoor artificial lighting fixtures shall be designed and positioned so that the point 
source of light from a light fixture is not directly visible from adjacent properties 
and/or right-of-ways.

6) Sidewalk, curb and gutter required on N. Lake park Blvd and Saint Joseph St. 
7) Recombination plat will be required before issuance of a building permit
8) The storm water system must be installed according to approved plans and a letter 

signed and sealed by a licensed engineer must be provided verifying that the system is 
properly installed and functioning.

9) All permits and approval letters required by all Federal, State, and Local Agencies 
shall be submitted.

10) A plan that includes a grading schedule, and construction schedule shall be approved 
by the Technical Review Committee. 

11) Infrastructure and site plan as-builts shall be provided/approved.
12) Bicycle Racks shall be provided and be designed with inverted U’s as described in the 

2011 Bicycle Multiuse Transportation Plan.
13)  Provide interconnectivity to the adjacent north and south properties. 
14)  Work with Wings and Pleasure Island Center to close their driveway that is located 

next to the stop light if possible.
15) Grant a Town access and utility easement to the sewer and water mains and to Ryder 

Lewis Park. 

Ordered this   9th    day of    January, 2018
________________________
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Joe Benson, Mayor

__________________________
Date

ATTEST:

_________________________
Kimberlee Ward, Town Clerk
_________________________  
Date
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Jason Henderson, P.E.
South Carolina PE# 22406

Georgia PE# 030711
North Carolina  PE# 031306

Alabama PE# 32054
Louisiana PE# 38895

Virginia PE# 0402053338

SITE DATA
NAME OF DEVELOPMENT: FEDERAL POINT GROCERY STORE

NAME OF OWNER: CAROLINA BEACH DEVELOPMENT
COMPANY 1, LLC
3920 Magazine Street
New Orleans, LA 70115
504-866-7300
Gordon Kolb

NAME OF ENGINEER: Bluewater Civil Design, PLLC
19 Washington Park
Greenville, SC 29601
864-326-4204
Jason S. Henderson, P.E.

ADDRESS: 1018 N. Lake Park Blvd.
Carolina Beach, NC

PIN #: R08814-003-011-000

LAND AREA: Total: 13.06 acres

ZONING: HB (Highway Business)
PROPOSED USE: RETAIL BUSINESS

(GROCERY STORE/
GENERAL RETAIL)

PROPOSED BUILDING: 51,469 SF
PROPOSED BUILDING: 8,400 SF
STORIES: 2
BUILDING HEIGHT: 45'
CONSTRUCTION TYPE: IIB (2B) - NON-COMBUSTIBLE;

UNPROTECTED

SETBACKS: FRONT/STREET = 30'
REAR = 15'
SIDE = 10'

PARKING BASED ON USE: RETAIL
TOTAL BUILDING SF: 59,869 SF
PARKING REQUIRED MIN.: 300 SPACES (1 space/ 200 s.f.)
PROPOSED PARKING: 300 SPACES
HANDICAP PARKING REQ'D: 7 SPACES
HANDICAP PARKING PROV'D: 9 SPACES

FUTURE RETAIL BUILDINGS: 18,000 SF
REQUIRED PARKING MIN: 90 SPACES (1/200 SF)
PROPOSED PARKING: 103 SPACES

LOT COVERAGE EXISTING: 398,933 SF (70.10%)
LOT COVERAGE PROPOSED:   396,761 SF (69.72%)

WATERSHED:    WHITE OAK RIVER BASIN

FLOOD ZONE: FEMA ZONE AE
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Jason Henderson, P.E.
South Carolina PE# 22406

Georgia PE# 030711
North Carolina  PE# 031306

Alabama PE# 32054
Louisiana PE# 38895

Virginia PE# 0402053338

GRADING NOTES:

1. ALL SITE A.D.A. ACCESSIBLE ROUTES SHALL BE GRADED TO HAVE A MAXIMUM LONGITUDINAL
SLOPE OF 5.00% (1:20) AND A MAXIMUM CROSS-SLOPE OF 2.00%.

2. ALL SITE A.D.A. PARKING SPACES SHALL BE GRADED TO HAVE A MAXIMUM SLOPE IN ANY
DIRECTION OF 2.00%.

3. MINIMUM SLOPE IN ANY AREA SHALL BE  1.5%.
4. MAXIMUM SLOPE IN ANY PARKING SPACE SHALL BE 5.00%.
5. THE RETAINING WALLS ON THE CIVIL PLANS ARE SHOWN TO INDICATE HEIGHTS AND LOCATION

AT GRADE.  THE STRUCTURAL DESIGN (INCLUDING FOOTING DEPTH) AND DETAILING OF THE
WALL MATERIAL AND CONSTRUCTION SHALL BE BY OTHERS.  THIS DRAWING IS NOT TO BE USED
BY THE CONTRACTOR AS CERTIFIED CONSTRUCTION DRAWING FOR RETAINING WALL
CONSTRUCTION.

6. ALL FILL/CUT SLOPES SHOWN ON THE SITE SHALL BE 3:1 OR AS INDICATED ON THE PLAN.
7. CUT SLOPES IN ROCK MAY BE LEFT EXPOSED IF APPROVED BY THE OWNER'S REPRESENTATIVE.
8. THE CONTRACTOR SHALL GRADE AROUND ALL LANDSCAPE ISLANDS TO PROVIDE POSITIVE

DRAINAGE AROUND THE ISLAND AT A MINIMUM 1.00% SLOPE.
9. THE CONTRACTOR SHALL COORDINATE ALL EXCAVATION WITH THE GEOTECHNICAL TESTING

COMPANY.  COMPACTION SHALL BE PER THE GEOTECHNICAL REPORT FOR THIS SPECIFIC
PROJECT.

10. THE CONTRACTOR SHALL INCLUDE IN PRICE ALL CUT/FILL NECESSARY TO COMPLETE THE
PROJECT AS DESIGNED.  UNIT PRICES SHALL BE PROVIDED FOR MASS ROCK EXCAVATION,
TRENCH ROCK EXCAVATION, HAUL OFF, AND HAUL IN AND DEWATERING. STORM DRAINAGE PIPING LEGEND

HOODED GRATE: NCDOT STANDARD 2' X 3' 
HOODED GRATE INLET
(DETAILS ON C500 SHEETS)

FLAT GRATE: NCDOT STANDARD 2' X 3' 
GRATE INLET
(DETAILS ON C500 SHEETS)

MANHOLE: NCDOT STANDARD MANHOLE
(DETAILS ON C500 SHEETS)

HEADWALL: NCDOT STANDARD HEADWALL
(DETAILS ON C500 SHEETS)

RISER: POND OUTLET STRUCTURE
(SEE POND DETAILS).

STORM DRAINAGE NOTES:
1.  PIPES ON-SITE AND WITHIN NCDOT RIGHT OF WAY HAVE BEEN
    DESIGNED FOR THE 10-YEAR STORM EVENT AT A 5 MIN. DURATION (INTENSITY = 7.23 IN/HR.)
2.  ALL PIPE ON-SITE & WITHIN NCDOT RIGHT OF WAY TO BE REINFORCED CONCRETE PIPE (RCP).
3.  ALL STORM DRAINAGE STRUCTURES AND PIPE SHALL CONFORM TO NCDOT LATEST DETAILS
     AND STANDARDS.
4.  ALL PIPE JOINTS SHALL BE WRAPPED WITH A FILTER FABRIC IN 18-INCH WIDE
     SECTIONS UTILIZING, AT A MINIMUM, FABRIC WITH A MASS PER UNIT AREA
     OF: (ENGLISH MEASURE) 5.0 OUNCES PER SQUARE YARD AND A THICKNESS OF
     60 MILS - OR - (METRIC MEASURE) 170.0 GRAMS PER SQUARE METER AND A
     THICKNESS OF 1.5 MILLIMETERS.
5.  ALL PIPE LENGTHS SHOWN ON THE STORM DRAINAGE TABLE ARE APPROXIMATE.
     IT IS THE RESPONSIBILITY OF THE CONTRACTOR TO DETERMINE ACTUAL FIELD
     LENGTH.
6.  ALL PIPES SHALL BE REINFORCED CONCRETE PIPE (RCP) PIPE PER NCDOT STANDARDS, SEE
     SCHEDULE FOR CLASS INFORMATION.
7.  *DROP STRUCTURE INDICATED WHERE TWO (2) OR MORE PIPES DISCHARGE INTO
     SAME STRUCTURE AT DIFFERENT ELEVATIONS.
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South Carolina PE# 22406

Georgia PE# 030711
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Alabama PE# 32054
Louisiana PE# 38895

Virginia PE# 0402053338

GENERAL UTILITY PLAN NOTES:

1. THE CONTRACTOR SHALL CONTACT ALL UTILITY AUTHORITIES (e.g. POWER, TELEPHONE,

CABLE, DATA, GAS, WATER, SEWER, ETC) REGARDING PROJECT COORDINATION.  THE

CONTRACTOR SHALL INCLUDE IN PRICE/BID ALL WORK NECESSARY TO COORDINATE

THE RELOCATION OF EXISTING UTILITY SERVICES OR MAINS THAT CONFLICT WITH THIS

PROJECT'S COMPLETION.  UTILITY SERVICES OR MAINS, OTHER THAN WATER AND

SEWER, HAVE NOT BEEN DESIGNED AS PART OF THIS PLAN.

2. THE CONTRACTOR SHALL CONTACT ALL UTILITY AUTHORITIES PRIOR TO START OF

CONSTRUCTION SET UP A PRE-CONSTRUCTION MEETING WITH ALL AUTHORITIES

(INCLUDING FIRE DEPARTMENT) TO COORDINATE INSTALLATIONS, INSPECTIONS, AND

PAYMENT OF ANY RELATED FEES.  THE CONTRACTOR SHALL INCLUDE IN PRICE/BID ALL

TAP FEES, INSPECTION FEES, METER FEES, ETC. FOR WATER AND SEWER WORK

UNLESS SPECIFICALLY INSTRUCTED OTHERWISE.

3. SEE SITE LIGHTING PLANS AND SITE ELECTRICAL PLANS FOR COORDINATION OF SITE

LIGHTING AND SITE ELECTRICAL ROUTING, SITE ELECTRICAL RELOCATION, TELEPHONE

ROUTING, DATA ROUTING, ETC.

4. THE CONTRACTOR SHALL ONLY USE MATERIALS MEETING STATE AND LOCAL UTILITY

AUTHORITY STANDARDS AND SPECIFICATIONS FOR THE WATER AND SEWER WORK.

5. IF REQUIRED, EASEMENT PLATS SHALL BE CREATED FOR THE UTILITY LINES.  THESE

EASEMENTS SHALL BE REVIEWED BY THE UTILITY AUTHORITY AND RECORDED WITHIN

THE APPROPRIATE COUNTY PRIOR TO CERTIFICATE OF OCCUPANCY.  ALL COSTS

       ASSOCIATED SHALL BE INCLUDED IN THE CONTRACTOR'S PRICE/BID.

6. THE CONTRACTOR SHALL ADHERE TO THE NCDENR STANDARD  SEWER

SPECIFICATIONS  AND THE TOWN OF CAROLINA BEACH WATER SPECIFICATIONS FOR

THE CONSTRUCTION & INSTALLATION OF WATER AND SEWER LINES FOR THIS PROJECT.

7.     THE CONTRACTOR SHALL NOTE THAT RISER AND FIRE SERVICE SIZES ARE FOR

INFORMATION ONLY.  THE CONTRACTOR SHALL VERIFY SIZES AND MATERIALS WITH THE

APPROVED FIRE SPRINKLER DESIGN AND INCLUDE IN PRICE/BID.  !!NOTE THESE PLANS

SHALL NOT BE USED FOR UNDERGROUND FIRE PROTECTION PIPING PERMITTING.  THE

FIRE SPRINKLER CONTRACTOR/DESIGNER SHALL CONTACT ENGINEER TO ACQUIRE

AutoCAD FILE OF PLAN FOR CREATION OF AN APPROVABLE "UNDERGROUND FIRE

PROTECTION PLAN".!!

8.     BLUEWATER CIVIL DESIGN ACCEPTS NO RESPONSIBILITY FOR THE ACCURACY OF FLOW

TEST DATA.  THE FIRE SPRINKLER CONTRACTOR SHALL ACQUIRE AN NFPA CERTIFIED

FLOW TEST PRIOR TO BEGINNING FIRE SPRINKLER SYSTEM DESIGN.

9.     SANITARY SEWER SERVICE LINES THAT ARE SPECIFIED ON THIS PLAN SHALL

TERMINATE 5' OUTSIDE THE BUILDING.  THE CONTINUATION SHALL BE PICKED UP ON

THE INTERNAL PLUMBING DRAWINGS.  ALL EXTERNAL SANITARY SEWER SERVICE

PIPING 5' OUTSIDE THE BUILDING SHALL BE POLYVINYL CHLORIDE (PVC) SDR 35 OR

CLASS 50 DUCTILE IRON PIPE AS NOTED ON THE PLANS.  6" SEWER SERVICES SHALL BE

CONSTRUCTED WITH NO LESS THAN A 1.04% SLOPE.

10.   DOMESTIC WATER LINES THAT ARE SPECIFIED ON THIS PLAN SHALL TERMINATE 5'

OUTSIDE THE BUILDING.  THE CONTINUATION SHALL BE PICKED UP ON THE INTERNAL

        PLUMBING DRAWINGS.  ALL 

3

4

" TO 2" WATER LINES SHALL BE COPPER (K) MATERIAL OR

APPROVED EQUAL.  ALL WATER LINES 2.5", 3", 4", 6", 8", ETC. SHALL BE C-900 POLYVINYL

CHLORIDE (PVC) OR CLASS 350 DUCTILE IRON PIPE (D.I.P.) AS NOTED ON THE PLAN.

11.   ALL FIRE LEADS SHALL BE CLASS 350 DUCTILE IRON PIPE (D.I.P.), (NO EXCEPTIONS), AND

SHALL BE RODDED BACK TO TEE AS NECESSARY.

12.   THE CONTRACTOR SHALL BE RESPONSIBLE FOR ALL AS-BUILT SURVEYS AS REQUIRED

BY LOCAL AUTHORITIES.  IT IS THE CONTRACTOR'S RESPONSIBILTY TO DETERMINE

FROM AUTHORITIES WHETHER AN ASBUILT WILL BE REQUIRED AT COMPLETION OF

INSTALLATION.  ALL ASBUILTS SHALL BE PROVIDED BY A REGISTERED LAND SURVEYOR,

LICENSED IN THE STATE OF NORTH CAROLINA.  THE CONTRACTOR SHALL INSURE THAT

ALL INFORMATION REQUIRED BY THE AUTHORITY IS INCLUDED ON THE ASBUILT SURVEY

DRAWING.
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Mayor   Mayor Pro Tem

Sarah Friede Gary Doetsch
Council Member          Council Member

Steve Shuttleworth Michael Cramer
Council Member         Town Manager
 

TOWN OF CAROLINA BEACH
1121 N. Lake Park Boulevard

Carolina Beach, North Carolina 28428
910 458 2996

FAX 910 458 2997

ORDER GRANTING A CONDITIONAL USE PERMIT

Applicant:      Carolina Beach Development Company 1 LLC
Location: 1018 N. Lake Park Blvd & 1001 Saint Joseph St. 
Tax Parcel Number: 313006.48.6878.000 & 313007.58.1539.000

The Town Council of the Town of Carolina Beach, having held a public hearing on January 9, 
2018 to consider approving a Conditional Use Permit for a Shopping Center and where sworn 
testimony was heard from the following persons: _Senior Planner Jeremy Hardison, 
___________________________. The following uncontested facts were presented:

Specific standards. Applicant must make provisions for:

(1)   Ingress and egress to property and proposed structures thereon with particular reference to 
automotive and pedestrian safety and convenience, traffic flow and control, and access in case of 
fire or catastrophe;

Traffic Improvements
A Traffic Impact Analysis (TIA) has been submitted to the Metropolitan Planning Organization’s 
and the North Carolina Department of Transportation.  Traffic improvements proposed to N. 
Lake Park Blvd. consist of acquiring additional right-of-way from the adjacent Wings, ABC 
store, a vacant lot across from the ABC store, and a portion of the Town’s property where the 
stormwater pond is located to accommodate a left turning lane at the existing light.  There will 
not be a right deceleration lane going into the site because of right-of-way constraints. The 
existing two access points off of N. Lake Park Blvd will remain, although DOT will likely 
require the second entrance north of the ABC store to be right in/right out.  The two entrances off 
of Saint Joseph St will remain, although delivery trucks will be utilizing N. Lake Park Blvd.  To 
lessen the congestion at the light staff recommends the applicant to discuss with Wings and 
Pleasure Island Plaza to close their driveways off of N. Lake Park Blvd that are in close 
proximity to the light.  Wings will have access to the Federal Point site to the light and Pleasure 
Island Plaza has interconnectivity to Bame Hardware and two additional access off of N. Lake 
Park Blvd.  
Sidewalks
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There will be a new 5’ sidewalk installed adjacent to N. Lake Park Blvd. along the Town’s 
property, the vacant lot and at the Wings store.   The existing 5’ sidewalk adjacent to the ABC 
store will be relocated where the store’s landscaping is to make room for the left turning lane. 
The sidewalk will connect through the site to provide pedestrian access to Saint Joseph St where 
a 5’ sidewalk will be installed along the Federal Point Property.  

Interconnectivity 
There will be interconnectivity provided to three adjacent properties to the north 1) an existing 
vacant lot facing N. Lake Park Blvd, 2) a lot that consist of residential units that has no road 
frontage and 3) access to the Town’s Ryder Lewis Park. Access to the south parcel where Harris 
Teeter was approved in April is not provided.  Harris Teeter’s plan was approved with three 
cross easement drives being provided for interconnectivity from both commercial sites. The 
access provided Harris Teeter with access to Saint Joseph St, access to the N. Lake Park Blvd. 
stop light, and the ability for their delivery truck to turnaround. Harris Teeter’s lack of access to 
the Federal Point Property will result in a redesign of their site layout. Staff requested for the 
Federal Point site to provide interconnectivity consistent with the approved Harris Teeter plan, 
but the applicant stated that the direction of the grocery store tenant was to not provide access to 
the Harris Teeter property.  In order to provide safe ingress and egress between commercial sites 
to lessen the congestion on a major corridor in a convenient and practical matter staff 
recommends providing interconnectivity or a stub out to the adjacent south property to connect 
to when it is developed. 

(2)   Off-street parking and loading areas where required, with particular attention to the items 
in (1) above and the economic, noise, glare, or odor effects of the conditional use on adjoining 
properties and properties generally in the district; 

Parking and loading spaces
Multiuse parking requirements: 

 5 spaces per 1,000 sq. ft.  
 77,869 sq. ft. = 390 required parking spaces, 
 403 spaces are provided. 
 4 loading zone spaces required
 4 loading spaces provided 

(3) Refuse and service area, with particular reference to the items in (1) and (2) above;

A Trash compactor will service the grocery store and dumpsters will service the multi-tenant 
space.  

(4) Utilities, with reference to locations, availability, and compatibility;

Adequate upgrades and relocation of Water and Sewer services are proposed.  Drainage will be 
captured on site through a stormwater pond detention system. Four fire hydrants will be provided 
in proximity to the site. 

(5) Screening and buffering with reference to type, dimensions, and character;
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The proposed plans provide the required Type B 10’ setback buffer along the perimeter of the 
property, except along the entrances of Lake Park Blvd. and Saint Joseph St.  A 30’ buffer will 
be provided along the adjacent residential Carolina Beach Village neighborhood.  Where 
residential properties are adjacent to the site a 6’ fence will be provided. 

(6)   Signs, if any, and proposed exterior lighting with reference to glare, traffic safety, economic 
effect, and compatibility and harmony with properties in the district;

The existing Federal Point Signs will be removed.  They plan on installing one freestanding sign 
along Lake Park Blvd.

(7)   Required yards and other open space and preservation of existing trees and other attractive 
natural features of the land;

Setbacks
Proposed and required setbacks for the project are as follows:
Zoning Setbacks Front Rear North Side South Side
HB required 30’ 20’ 10’ 10’

HB zoned properties allow for a maximum lot coverage of 60%.  The total lot coverage of the 
project is 10% and the proposed project exceeds the required setbacks.

General conditions. 
(1)   That the use will not materially endanger the public health or safety if located where 
proposed and developed according to the plan as submitted and approved by the issuance of the 
C.U.P.;

The use has served as a large commercial site for the past 33 years and will be developed as a 
similar use.  The plan meets the ordinance and long range plans and policies. 

(2)   That the use meets all required conditions and specifications;

After review by staff the plan has been determined to meet all conditions and specifications 
except for the Landscaping requirements noted.  

(3)   That the use will not substantially injure the value of adjoining or abutting property, or that 
the use is a public necessity; and 

The proposed use is in keeping with the character of the area and will therefore not injure the 
value of adjoining properties.

(4)   That the location and character of the use if developed according to the plan as submitted 
and approved  will be in harmony with the area in which it is to be located and in general 
conformity with the Town Land Use Plan and Policies
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The desired Future Land Use of the Commercial 1 area includes a continued use as a highway 
business corridor. Transportation and traffic improvements are encouraged.  Retail, and 
services are desired uses in the Commercial 1 area. 

It is ordered that the application for the issuance of a Conditional Use Permit by Carolina Beach 
Development Company 1 LLC be granted, subject to the following conditions:

1) The site plan corresponding to this approval was designed by Bluewater Civil Design, 
PLLC dated 12/4/17.  The plan was stamped received by the Town of Carolina Beach 
on 12/5/17.   

2) Prior to issuance of building permit, all approval letters and final site plan shall be 
submitted, and items mentioned above shall be submitted and approved by the Town 
of Carolina Beach Technical Review Committee that includes the Town Manager, 
Planning and Development, Building Inspections, Operations/Stormwater/Public 
Works and Fire.  All plans will be reviewed to ensure building fire and town codes 
have been met.

3) Major changes to approved plans and conditions of development may be authorized 
only by the town council after review and recommendation by the planning and 
zoning commission in the same manner as outlined in this article for original 
submission. 

4) A Type B 10’ landscaping buffer is required along the perimeter of the property.
Landscaping variance is granted as depicted on the site plan. 

5) Outdoor artificial lighting fixtures shall be designed and positioned so that the point 
source of light from a light fixture is not directly visible from adjacent properties 
and/or right-of-ways.

6) Sidewalk, curb and gutter required on N. Lake park Blvd and Saint Joseph St. 
7) Recombination plat will be required before issuance of a building permit
8) The storm water system must be installed according to approved plans and a letter 

signed and sealed by a licensed engineer must be provided verifying that the system is 
properly installed and functioning.

9) All permits and approval letters required by all Federal, State, and Local Agencies 
shall be submitted.

10) A plan that includes a grading schedule, and construction schedule shall be approved 
by the Technical Review Committee. 

11) Infrastructure and site plan as-builts shall be provided/approved.
12) Bicycle Racks shall be provided and be designed with inverted U’s as described in the 

2011 Bicycle Multiuse Transportation Plan.
13)  Provide interconnectivity to the adjacent north and south properties. 
14)  Work with Wings and Pleasure Island Center to close their driveway that is located 

next to the stop light if possible.
15) Grant a Town access and utility easement to the sewer and water mains and to Ryder 

Lewis Park. 

Ordered this   9th    day of    January, 2018
________________________
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Joe Benson, Mayor

__________________________
Date

ATTEST:

_________________________
Kimberlee Ward, Town Clerk
_________________________  
Date
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AGENDA ITEM 

Meeting: Planning and Zoning - 14 Dec 2017 

Prepared By: Jeremy Hardison 

Department: Planning 

 

 

Amend Article III, IX, and XVIII to allow for Body Piercing in 
the Highway Business District. Applicant: Corey Hardison 

 

 

BACKGROUND: The applicant Corey Hardison, with Pleasure Island Tattoo, is 
requesting to allow body piercing in the Highway Business (HB) 
zoning district. Currently the use is not allowed in Carolina 
Beach.  Previous request for the use was denied in 2002 and 
brought up again in 2013 with the allowance of Tattoo Studios, 
but was pulled by the applicant to focus more on allowing for 
Tattoo Studios. The reason for denial is that it was not 
considered in keeping with a family oriented boardwalk and the 
CBD where it was proposed to be allowed.  Historically the 
Town has wanted the niche of the CBD to be retail shopping, 
restaurants, entertainment and some services oriented to the 
beach.  I have attached the minuets of both these meetings for 
your review.  The applicant believes the HB would be better 
suited for Body Piercing.  Body Piercing would be defined as 

the piercing of holes in parts of the body other than the ear 
in order to insert rings, studs, or other pieces of jewelry.  
The State, New Hanover County and the communities that we 
reviewed exempted piercing of the ear lobe as part of Body 
Piercing.  Carolina Beach Ordinances are silent on both Body 
and Ear Piercings.   
  

In some communities these uses are prevalent in poor areas 
and associated with crime and health issues.  For that reason 
many town’s are hesitant to open up allowances for these 
activities.  However, most states have already mitigated these 
concerns by adopting strict health guidelines and zoning laws.   
  

Local governments are tasked with determining whether they 
want the use in their community and where they think the uses 
would be best located. Limitations can be placed on these uses 
similar to how Town Council has limited other uses that are 
often part of a community but not wanted in prevalence due to 
potential negative impacts (i.e. electronic gaming operations, 
Tattoo Studios). 
  

LONG RANGE PLANNING 
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HB is equivalent to the Commercial 1 Lands Classification in the 
2007 Land Use Plan.  Commercial uses in Commercial 1 shall 
primarily include retail, office, restaurant, entertainment, and 
service.  This zoning district is designed to accommodate 
vehicle dependent uses vs. walk up traffic.  In this area 
commercial uses are visited specifically for a service vs. many 
other commercial zones (i.e. MX, NB, and CBD) that would be 
more associated with pedestrian traffic. In other words there is 
not a marketing niche for a HB area.  There are destinations 
that provide goods and services that people in the community 
have an interest in traveling to receive. 
 

 

ACTION REQUESTED: (1) It is recommended the Town Council open the public 
hearing for comments. 

  (2) Close the public hearing 

 (3) Consider approval or denial of the proposal and make 
a motion according to the appropriate statement. 

New Statutory Requirements 

The General Assembly amended G.S. 153A-341 and 
160A-383 to add more specificity to the law regarding the 
mandated plan consistency statements.  The amended 
statute still requires approval of a statement and the 
statement still must describe plan consistency and explain 
why the proposed action is reasonable and in the public 
interest. However, the form of the required statement has 
changed.  The statement must take one of three forms: 

1. A statement approving the proposed zoning 
amendment and describing its consistency with the 
plan; 

2. A statement rejecting the proposed zoning 
amendment and describing its inconsistency with 
the plan; or 

3. A statement approving the proposed amendment 
and declaring that this also amends the plan, along 
with an explanation of the change in conditions to 
meet the development needs of the community that 
were taken into account in the zoning amendment. 

 

COMMITTEE 
RECOMMENDATION: 

If the Town would like to consider allowances for body piercing 
then it could be a Conditional Use Permit and zoning regulations 
could be added to mitigate potential negatives with the uses.  
Distance requirements are an effective way to create limits that 
the town has utilized with electronic gaming operations, tattoo 
studios, adult entertainment, and also at one-time bars. Also, 
similar to restaurants their staff has inserted a requirement that 
a conditional use permit shall be required if alcohol was 
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proposed to be served.  Additional regulations could be inserted 
in the proposed ordinance to place further limits on the use if the 
Committee wishes.  Staff recommends separating out the 
allowances for ear lobe piercings by right from body piercings to 
be consistent with the state and other communities.  
 

 

ATTACHMENTS: Application Text Amendment Body Piercing 

Proposed Ordinance 

State Law Body Piercing 

New Hanover-Body-Piercing 

Minutes 6.18.02 

Minutes 1.8.13 
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1

ORDINANCE NO ______
An Ordinance Amending Chapter 40 Zoning, Article III Table of Permitted Uses, Article IX Development Standards for Particular 

Uses, and Article XVIII Definitions

Sec 40-72. Table of Permissible Uses
TABLE INSET:               

  P = Permitted   
C = May be permitted with 
Conditions           

TABLE INSET:               

  USES OF LAND   
R-
1   

R-
1B   

R-
2   

R-
3   

C  
 

MH  
 

MF  
 

MX  
 

CBD  
 

NB  
 

HB  
 

MB-
1   

T-
1   

I-
1   

Non-Residential Uses   

Ear Piercing Facility          P    

Body Piercing Facilty         C    

AG
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2 | P a g e

Sec. 40-260
Body Piercing Facility
1. All approval letters from New Hanover County Health Department and North Carolina Department of 

Health and Human Services and/or any subsequent government entity that regulates this activity 
shall be posted on-site.

2. Hours of operation shall be limited from 8:00am to 9:00pm.

3. SEPARATION REQUIREMENTS: Tattoo studios shall be located a minimum distance measured in a straight 
line from the closest point of the building of the proposed business to the property line of any of the 
following:

 Residential districts 200 feet
 Church or school  200 feet
 Public parks, playgrounds, or libraries                                   200 feet
 Other Body Piercing Facility                                                  400 feet

ARTICLE XVIII DEFINITIONS
Body Piercing Facility.  A building where the piercing of holes in parts of the body other than the ear in 
order to insert rings, studs, or other pieces of jewelry.

Ear Piercing Facility. A building where the practice of making holes in the lobes or edges of the ears to 
allow the wearing of earrings.

Adopted this 09th day of January, 2018.

___________________________
Joe Benson, Mayor

Attest:  __________________________
Kimberly Ward, Town Clerk
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GENERAL ASSEMBLY OF NORTH CAROLINA 
SESSION 2001 

H 1 
HOUSE BILL 635 

      
 
  
  

Short Title: Regulate Body Piercing. (Public) 

Sponsors: Representatives Mitchell;  Capps and Setzer. 

Referred to: Finance. 

March 15, 2001 
 

A BILL TO BE ENTITLED 1 
AN ACT TO REGULATE THE BUSINESS OF BODY PIERCING. 2 
The General Assembly of North Carolina enacts: 3 

SECTION 1.  Chapter 66 of the General Statutes is amended by adding a 4 
new Article to read: 5 

"Article 40. 6 
"Body Piercing. 7 

"§ 66-315.  Definitions. 8 
The following definitions apply in this Article: 9 

(1) 'Body piercing' means the creation of an opening in the body of a 10 
human being so as to create a permanent hole for the purpose of 11 
inserting jewelry or other decoration. Body piercing includes, but is 12 
not limited to, piercing of an ear, lip, tongue, nose, or eyebrow. Body 13 
piercing does not include piercing an ear lobe with a disposable, 14 
single-use stud or solid needle that is applied using a mechanical 15 
device to force the needle or stud through the ear lobe. 16 

(2) 'Department' means the Department of Environment and Natural 17 
Resources. 18 

(3) 'Body piercing facility' means any room, space, location, area, 19 
structure, or business, or any part of any of these places, where body 20 
piercing is practiced or where the business of body piercing is 21 
conducted. 22 

(4) 'Body piercing technician' means a person who practices body 23 
piercing. 24 

"§ 66-316.  Standards to be established. 25 
The Department shall establish sterilization, sanitation, and safety standards for 26 

persons engaged in the business of body piercing. The standards shall be directed at the 27 
establishment and maintenance of sterile conditions and the safe disposal of 28 
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instruments. The Department may modify the standards as appropriate to protect 1 
consumers from the transmission of contagious diseases through cross-contamination of 2 
instruments and supplies. 3 
"§ 66-317.  Infection control. 4 

(a) Precautions by Technicians. - A body piercing technician shall at all times 5 
observe the following infection control precautions: 6 

(1) The technician shall wash his or her hands thoroughly with water and a 7 
germicidal soap approved by the Department before and after each 8 
customer's procedure. 9 

(2) When necessary for the technician to perform a procedure on certain 10 
individuals who must undergo hair shaving, either disinfected scissors 11 
or a single-use disposable razor shall be used, and the skin shall be 12 
cleaned with a germicidal solution approved by the Department and 13 
used in accordance with the manufacturer's directions. 14 

(3) The technician shall use single-use disposable gloves when setting up 15 
equipment and single-use disposable gloves when performing 16 
procedures on a customer. These gloves shall never be washed or 17 
reused in any manner and shall be immediately replaced upon notice of 18 
a tear, any contamination, or other defect. 19 

(4) All needles, instruments and other surgical equipment, and body 20 
piercing items or jewelry shall be properly sterilized by autoclave and 21 
sterilely packaged and labeled with the date of sterilization and a 22 
sterile indicator. 23 

(5) Prior to any direct contact with the customer, the technician shall 24 
sterilely place all sterile instruments and body piercing items or 25 
jewelry on a sterile disposable towel or drape to be used as a single 26 
sterile field throughout the procedure. Regloving with single-use 27 
sterile disposable surgical gloves shall occur prior to initiation of the 28 
procedure, which shall be performed using strict sterile surgical 29 
techniques. Any nonsterile contact or contamination of the 30 
instruments, jewelry, or field shall immediately result in cessation of 31 
the procedure, and all equipment shall not be reused until resterilized. 32 

(6) The skin of the customer shall be scrubbed in a sterile surgical manner 33 
with a germicidal solution approved by the Department and used in 34 
accordance with the manufacturer's directions. 35 

(7) Gauze, alum, styptic pencils, or medical supplies deemed necessary to 36 
control bleeding shall not be used unless a separate disposable single-37 
use sterile item is used on each customer. 38 

(8) The technician shall dispose of used single-use needles and other 39 
disposable sharp supplies in safety puncture-proof containers approved 40 
by the Department. These used containers shall be disposed of in a 41 
manner prescribed by the Department. 42 

(9) All used surgical equipment intended for reuse shall be properly 43 
scrubbed clean of visible materials and soaked for a minimum of 20 44 
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minutes in a germicidal solution approved by the Department and used 1 
in accordance with the manufacturer's directions prior to being 2 
resterilized by autoclave. 3 

(10) The body piercing technician shall allow and cooperate with on-site 4 
inspections deemed necessary by the Department. 5 

(b) Precautions by Operators. - The operator of every body piercing facility shall 6 
at all times observe the following infection control precautions: 7 

(1) The operator of every body piercing facility shall keep a written log 8 
for two years of autoclave use, to include, but not be limited to, date 9 
and time of use and sterilization spore test strip results done at least 10 
monthly. 11 

(2) The operator of every body piercing facility shall include a room for 12 
the purpose of disinfecting and sterilizing equipment, and this room 13 
shall be physically separate from the room used for body piercing 14 
procedures to avoid cross-contamination of equipment. 15 

"§ 66-318.  Registration of operators and technicians required; permit for facility 16 
required. 17 

(a) Every operator of a body piercing facility and every body piercing technician 18 
engaged in the business of body piercing shall register with the Department. 19 

(b) The operator of every body piercing facility shall apply for and obtain a 20 
permit issued by the Department and shall renew the permit annually. 21 

(c) The Department shall issue a permit to the operator of a body piercing facility 22 
or renew a permit when the applicant meets all of the following requirements: 23 

(1) The applicant proves to the satisfaction of the Department that all the 24 
body piercing technicians engaged in body piercing at that facility 25 
have satisfied all the age and certification requirements for technicians 26 
under G.S. 66-319(a).  27 

(2) For an initial permit application, the body piercing facility passes the 28 
initial inspection under G.S. 66-320.  29 

(3) The applicant pays a permit fee of three hundred dollars ($300.00) to 30 
the Department for the initial permit and for each annual permit 31 
renewal. 32 

(d) Upon obtaining a permit under this section, the operator of a body piercing 33 
facility shall do all of the following: 34 

(1) Provide the Department with the business address of the facility and 35 
the address at which the permittee performs any body piercing activity 36 
regulated by this Article. 37 

(2) Obtain a copy of the Department's standards from the Department, 38 
sign an acknowledgment upon a receipt of the standards, and meet the 39 
standards. 40 

(3) Post the permit in a conspicuous place on the premises of the body 41 
piercing facility. 42 

(e) Fees authorized by this Article shall be used exclusively to support the 43 
activities of the Department under this Article. 44 
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"§ 66-319.  Requirements for body piercing technicians. 1 
(a) A body piercing technician shall satisfy all of the following age and 2 

certification requirements: 3 
(1) Be at least 18years of age. 4 
(2) Possess a current Red Cross First Aid Certification and renew that 5 

certification every three years. 6 
(3) Possess a current Adult Cardiopulmonary Resuscitation (CPR) 7 

Certification and renew that certification annually. 8 
(4) Possess a certificate attesting to the successful completion of a course 9 

approved by the Department in blood-borne pathogens and body 10 
piercing infection control. 11 

(b) A body piercing technician shall conspicuously display: 12 
(1) The Red Cross First Aid Certification. 13 
(2) The Adult CPR certification. 14 
(3) The annual certificate showing successful completion of a course 15 

approved by the Department in blood-borne pathogens and body 16 
piercing infection control. 17 

(4) A copy of the annual permit issued by the Department to the facility 18 
under G.S. 66-318. 19 

(c) A body piercing technician shall comply with all applicable federal Office of 20 
Safety and Health Administration requirements or guidelines. 21 
"§ 66-320.  Inspections. 22 

(a) The Department shall conduct an initial inspection of a body piercing facility 23 
that must be successfully completed as a condition of permitting. 24 

(b) The Department shall conduct an inspection of a body piercing facility after 25 
any complaint is filed with the Department. 26 

(c) The Department may conduct an inspection of a body piercing facility at any 27 
time without previous notification to the body piercing facility. 28 

(d) The Department may charge an additional amount not to exceed fifty dollars 29 
($50.00) to cover the cost of an inspection under this section. 30 
"§ 66-321.  Informed consent; verification of customer's age. 31 

(a) An operator of a body piercing facility shall conspicuously display a clearly 32 
legible notice to customers informing them of any disqualification that body piercing 33 
may confer upon a prospective blood donor according to the current and subsequent 34 
amendments to standards of the American Association of Blood Banks. This notice also 35 
shall appear in the informed consent or release form used at any body piercing facility.  36 

(b) Every prospective customer must receive an informed consent form that 37 
complies with subsection (a) of this section and contains, at a minimum, aftercare 38 
suggestions for the specific piercing site. Every prospective customer must sign an 39 
informed consent form before the body piercing activity may begin. 40 

(c) A body piercing technician shall verify by means of picture identification that 41 
a customer is at least 18 years of age. For purposes of this section, 'picture identification' 42 
means either of the following: 43 

(1) A valid North Carolina drivers license. 44 
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(2) An official photographic identification card issued by the North 1 
Carolina Department of Revenue, a federal or state law enforcement 2 
agency, or an agency of the United States Department of Defense or 3 
the United States Department of State. 4 

(d) Proof that the body piercing technician demanded, was shown, and 5 
reasonably relied upon proof of age under subsection (c) of this section is a defense to 6 
an action brought under this Article. 7 
"§ 66-322.  Scope of Article. 8 

(a) A department shall not adopt rules that conflict with, or are more 9 
comprehensive than, provisions of this Article or the standards adopted by the 10 
Department by rule. 11 

(b) This Article does not limit the Department's ability to require an operator of a 12 
body piercing facility or a body piercing technician to obtain any business license or 13 
permit that the Department finds appropriate. 14 
"§ 66-323.  Prohibited acts; criminal penalty. 15 

(a) It is unlawful for a person to perform or offer to perform body piercing upon 16 
a person under the age of 18 years, unless the body piercing is performed in the 17 
presence of, or as directed by a notarized writing by, the person's parent or legal 18 
guardian. 19 

(b) It is unlawful for a person to perform body piercing upon a person impaired 20 
by drugs or alcohol. Such a person is incapable of consenting to body piercing and 21 
incapable of understanding body piercing procedures and aftercare suggestions. 22 

(c) It is unlawful for a person to perform body piercing upon skin surfaces 23 
having a rash, pimples, boils, infections, or evidence of any unhealthy condition. 24 

(d) A person who violates a provision of this section is guilty of a Class 1 25 
misdemeanor. 26 

(e) Subsection (a) of this section does not apply to the body piercing of an 27 
emancipated minor. 28 

(f) The minor upon whom body piercing is performed or the parent or legal 29 
guardian of that minor or any other minor is not subject to punishment under this 30 
section. 31 

(g) A person who has his or her body pierced while under the age of 18 in 32 
violation of subsection (a) of this section may bring a civil action against the body 33 
piercing technician who performed the body piercing, seeking to recover actual 34 
damages and punitive damages, plus the costs of the action and attorneys' fees. 35 
"§ 66-324.  Additional penalty. 36 

The Department may revoke, suspend, or refuse to issue or renew a permit under this 37 
Article or may impose an administrative penalty of up to one thousand dollars ($1,000) 38 
per violation upon proof that the operator of the facility has acted in any one or more of 39 
the following ways: 40 

(1) Failed to maintain a business address or telephone number at which the 41 
facility can be reached during business hours. 42 
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(2) Failed to maintain proper sterilization, sanitation, or safety procedures 1 
under standards established pursuant to G.S. 66-316 or adopted by 2 
rule.  3 

(3) Obtained a body piercing facility permit through fraud or deceit. 4 
"§ 66-325.  Activities of physician. 5 

This Article does not restrict the activities of a physician or surgeon licensed under 6 
Chapter 90 of the General Statutes." 7 

SECTION 2.  The registration requirement under G.S. 66-318, as enacted in 8 
Section 1 of this act, becomes effective October 1, 2002.  The permit requirement under 9 
G.S. 66-318, as enacted in Section 1 of this act, becomes effective January 1, 2003.  The 10 
remainder of this act becomes effective January 1, 2002. 11 
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1

ORDINANCE NO ______
An Ordinance Amending Chapter 40 Zoning, Article III Table of Permitted Uses, Article IX Development Standards for Particular 

Uses, and Article XVIII Definitions

Sec 40-72. Table of Permissible Uses
TABLE INSET:               

  P = Permitted   
C = May be permitted with 
Conditions           

TABLE INSET:               

  USES OF LAND   
R-
1   

R-
1B   

R-
2   

R-
3   

C  
 

MH  
 

MF  
 

MX  
 

CBD  
 

NB  
 

HB  
 

MB-
1   

T-
1   

I-
1   

Non-Residential Uses   

Ear Piercing Facility          P    

Body Piercing Facilty         C    
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Sec. 40-260
Body Piercing Facility
1. All approval letters from New Hanover County Health Department and North Carolina Department of 

Health and Human Services and/or any subsequent government entity that regulates this activity 
shall be posted on-site.

2. Hours of operation shall be limited from 8:00am to 9:00pm.

3. SEPARATION REQUIREMENTS: Tattoo studios shall be located a minimum distance measured in a straight 
line from the closest point of the building of the proposed business to the property line of any of the 
following:

 Residential districts 200 feet
 Church or school  200 feet
 Public parks, playgrounds, or libraries                                   200 feet
 Other Body Piercing Facility                                                  400 feet

ARTICLE XVIII DEFINITIONS
Body Piercing Facility.  A building where the piercing of holes in parts of the body other than the ear in 
order to insert rings, studs, or other pieces of jewelry.

Ear Piercing Facility. A building where the practice of making holes in the lobes or edges of the ears to 
allow the wearing of earrings.

Adopted this 09th day of January, 2018.

___________________________
Joe Benson, Mayor

Attest:  __________________________
Kimberly Ward, Town Clerk
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GENERAL ASSEMBLY OF NORTH CAROLINA 
SESSION 2001 

H 1 
HOUSE BILL 635 

      
 
  
  

Short Title: Regulate Body Piercing. (Public) 

Sponsors: Representatives Mitchell;  Capps and Setzer. 

Referred to: Finance. 

March 15, 2001 
 

A BILL TO BE ENTITLED 1 
AN ACT TO REGULATE THE BUSINESS OF BODY PIERCING. 2 
The General Assembly of North Carolina enacts: 3 

SECTION 1.  Chapter 66 of the General Statutes is amended by adding a 4 
new Article to read: 5 

"Article 40. 6 
"Body Piercing. 7 

"§ 66-315.  Definitions. 8 
The following definitions apply in this Article: 9 

(1) 'Body piercing' means the creation of an opening in the body of a 10 
human being so as to create a permanent hole for the purpose of 11 
inserting jewelry or other decoration. Body piercing includes, but is 12 
not limited to, piercing of an ear, lip, tongue, nose, or eyebrow. Body 13 
piercing does not include piercing an ear lobe with a disposable, 14 
single-use stud or solid needle that is applied using a mechanical 15 
device to force the needle or stud through the ear lobe. 16 

(2) 'Department' means the Department of Environment and Natural 17 
Resources. 18 

(3) 'Body piercing facility' means any room, space, location, area, 19 
structure, or business, or any part of any of these places, where body 20 
piercing is practiced or where the business of body piercing is 21 
conducted. 22 

(4) 'Body piercing technician' means a person who practices body 23 
piercing. 24 

"§ 66-316.  Standards to be established. 25 
The Department shall establish sterilization, sanitation, and safety standards for 26 

persons engaged in the business of body piercing. The standards shall be directed at the 27 
establishment and maintenance of sterile conditions and the safe disposal of 28 
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instruments. The Department may modify the standards as appropriate to protect 1 
consumers from the transmission of contagious diseases through cross-contamination of 2 
instruments and supplies. 3 
"§ 66-317.  Infection control. 4 

(a) Precautions by Technicians. - A body piercing technician shall at all times 5 
observe the following infection control precautions: 6 

(1) The technician shall wash his or her hands thoroughly with water and a 7 
germicidal soap approved by the Department before and after each 8 
customer's procedure. 9 

(2) When necessary for the technician to perform a procedure on certain 10 
individuals who must undergo hair shaving, either disinfected scissors 11 
or a single-use disposable razor shall be used, and the skin shall be 12 
cleaned with a germicidal solution approved by the Department and 13 
used in accordance with the manufacturer's directions. 14 

(3) The technician shall use single-use disposable gloves when setting up 15 
equipment and single-use disposable gloves when performing 16 
procedures on a customer. These gloves shall never be washed or 17 
reused in any manner and shall be immediately replaced upon notice of 18 
a tear, any contamination, or other defect. 19 

(4) All needles, instruments and other surgical equipment, and body 20 
piercing items or jewelry shall be properly sterilized by autoclave and 21 
sterilely packaged and labeled with the date of sterilization and a 22 
sterile indicator. 23 

(5) Prior to any direct contact with the customer, the technician shall 24 
sterilely place all sterile instruments and body piercing items or 25 
jewelry on a sterile disposable towel or drape to be used as a single 26 
sterile field throughout the procedure. Regloving with single-use 27 
sterile disposable surgical gloves shall occur prior to initiation of the 28 
procedure, which shall be performed using strict sterile surgical 29 
techniques. Any nonsterile contact or contamination of the 30 
instruments, jewelry, or field shall immediately result in cessation of 31 
the procedure, and all equipment shall not be reused until resterilized. 32 

(6) The skin of the customer shall be scrubbed in a sterile surgical manner 33 
with a germicidal solution approved by the Department and used in 34 
accordance with the manufacturer's directions. 35 

(7) Gauze, alum, styptic pencils, or medical supplies deemed necessary to 36 
control bleeding shall not be used unless a separate disposable single-37 
use sterile item is used on each customer. 38 

(8) The technician shall dispose of used single-use needles and other 39 
disposable sharp supplies in safety puncture-proof containers approved 40 
by the Department. These used containers shall be disposed of in a 41 
manner prescribed by the Department. 42 

(9) All used surgical equipment intended for reuse shall be properly 43 
scrubbed clean of visible materials and soaked for a minimum of 20 44 
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minutes in a germicidal solution approved by the Department and used 1 
in accordance with the manufacturer's directions prior to being 2 
resterilized by autoclave. 3 

(10) The body piercing technician shall allow and cooperate with on-site 4 
inspections deemed necessary by the Department. 5 

(b) Precautions by Operators. - The operator of every body piercing facility shall 6 
at all times observe the following infection control precautions: 7 

(1) The operator of every body piercing facility shall keep a written log 8 
for two years of autoclave use, to include, but not be limited to, date 9 
and time of use and sterilization spore test strip results done at least 10 
monthly. 11 

(2) The operator of every body piercing facility shall include a room for 12 
the purpose of disinfecting and sterilizing equipment, and this room 13 
shall be physically separate from the room used for body piercing 14 
procedures to avoid cross-contamination of equipment. 15 

"§ 66-318.  Registration of operators and technicians required; permit for facility 16 
required. 17 

(a) Every operator of a body piercing facility and every body piercing technician 18 
engaged in the business of body piercing shall register with the Department. 19 

(b) The operator of every body piercing facility shall apply for and obtain a 20 
permit issued by the Department and shall renew the permit annually. 21 

(c) The Department shall issue a permit to the operator of a body piercing facility 22 
or renew a permit when the applicant meets all of the following requirements: 23 

(1) The applicant proves to the satisfaction of the Department that all the 24 
body piercing technicians engaged in body piercing at that facility 25 
have satisfied all the age and certification requirements for technicians 26 
under G.S. 66-319(a).  27 

(2) For an initial permit application, the body piercing facility passes the 28 
initial inspection under G.S. 66-320.  29 

(3) The applicant pays a permit fee of three hundred dollars ($300.00) to 30 
the Department for the initial permit and for each annual permit 31 
renewal. 32 

(d) Upon obtaining a permit under this section, the operator of a body piercing 33 
facility shall do all of the following: 34 

(1) Provide the Department with the business address of the facility and 35 
the address at which the permittee performs any body piercing activity 36 
regulated by this Article. 37 

(2) Obtain a copy of the Department's standards from the Department, 38 
sign an acknowledgment upon a receipt of the standards, and meet the 39 
standards. 40 

(3) Post the permit in a conspicuous place on the premises of the body 41 
piercing facility. 42 

(e) Fees authorized by this Article shall be used exclusively to support the 43 
activities of the Department under this Article. 44 
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"§ 66-319.  Requirements for body piercing technicians. 1 
(a) A body piercing technician shall satisfy all of the following age and 2 

certification requirements: 3 
(1) Be at least 18years of age. 4 
(2) Possess a current Red Cross First Aid Certification and renew that 5 

certification every three years. 6 
(3) Possess a current Adult Cardiopulmonary Resuscitation (CPR) 7 

Certification and renew that certification annually. 8 
(4) Possess a certificate attesting to the successful completion of a course 9 

approved by the Department in blood-borne pathogens and body 10 
piercing infection control. 11 

(b) A body piercing technician shall conspicuously display: 12 
(1) The Red Cross First Aid Certification. 13 
(2) The Adult CPR certification. 14 
(3) The annual certificate showing successful completion of a course 15 

approved by the Department in blood-borne pathogens and body 16 
piercing infection control. 17 

(4) A copy of the annual permit issued by the Department to the facility 18 
under G.S. 66-318. 19 

(c) A body piercing technician shall comply with all applicable federal Office of 20 
Safety and Health Administration requirements or guidelines. 21 
"§ 66-320.  Inspections. 22 

(a) The Department shall conduct an initial inspection of a body piercing facility 23 
that must be successfully completed as a condition of permitting. 24 

(b) The Department shall conduct an inspection of a body piercing facility after 25 
any complaint is filed with the Department. 26 

(c) The Department may conduct an inspection of a body piercing facility at any 27 
time without previous notification to the body piercing facility. 28 

(d) The Department may charge an additional amount not to exceed fifty dollars 29 
($50.00) to cover the cost of an inspection under this section. 30 
"§ 66-321.  Informed consent; verification of customer's age. 31 

(a) An operator of a body piercing facility shall conspicuously display a clearly 32 
legible notice to customers informing them of any disqualification that body piercing 33 
may confer upon a prospective blood donor according to the current and subsequent 34 
amendments to standards of the American Association of Blood Banks. This notice also 35 
shall appear in the informed consent or release form used at any body piercing facility.  36 

(b) Every prospective customer must receive an informed consent form that 37 
complies with subsection (a) of this section and contains, at a minimum, aftercare 38 
suggestions for the specific piercing site. Every prospective customer must sign an 39 
informed consent form before the body piercing activity may begin. 40 

(c) A body piercing technician shall verify by means of picture identification that 41 
a customer is at least 18 years of age. For purposes of this section, 'picture identification' 42 
means either of the following: 43 

(1) A valid North Carolina drivers license. 44 
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(2) An official photographic identification card issued by the North 1 
Carolina Department of Revenue, a federal or state law enforcement 2 
agency, or an agency of the United States Department of Defense or 3 
the United States Department of State. 4 

(d) Proof that the body piercing technician demanded, was shown, and 5 
reasonably relied upon proof of age under subsection (c) of this section is a defense to 6 
an action brought under this Article. 7 
"§ 66-322.  Scope of Article. 8 

(a) A department shall not adopt rules that conflict with, or are more 9 
comprehensive than, provisions of this Article or the standards adopted by the 10 
Department by rule. 11 

(b) This Article does not limit the Department's ability to require an operator of a 12 
body piercing facility or a body piercing technician to obtain any business license or 13 
permit that the Department finds appropriate. 14 
"§ 66-323.  Prohibited acts; criminal penalty. 15 

(a) It is unlawful for a person to perform or offer to perform body piercing upon 16 
a person under the age of 18 years, unless the body piercing is performed in the 17 
presence of, or as directed by a notarized writing by, the person's parent or legal 18 
guardian. 19 

(b) It is unlawful for a person to perform body piercing upon a person impaired 20 
by drugs or alcohol. Such a person is incapable of consenting to body piercing and 21 
incapable of understanding body piercing procedures and aftercare suggestions. 22 

(c) It is unlawful for a person to perform body piercing upon skin surfaces 23 
having a rash, pimples, boils, infections, or evidence of any unhealthy condition. 24 

(d) A person who violates a provision of this section is guilty of a Class 1 25 
misdemeanor. 26 

(e) Subsection (a) of this section does not apply to the body piercing of an 27 
emancipated minor. 28 

(f) The minor upon whom body piercing is performed or the parent or legal 29 
guardian of that minor or any other minor is not subject to punishment under this 30 
section. 31 

(g) A person who has his or her body pierced while under the age of 18 in 32 
violation of subsection (a) of this section may bring a civil action against the body 33 
piercing technician who performed the body piercing, seeking to recover actual 34 
damages and punitive damages, plus the costs of the action and attorneys' fees. 35 
"§ 66-324.  Additional penalty. 36 

The Department may revoke, suspend, or refuse to issue or renew a permit under this 37 
Article or may impose an administrative penalty of up to one thousand dollars ($1,000) 38 
per violation upon proof that the operator of the facility has acted in any one or more of 39 
the following ways: 40 

(1) Failed to maintain a business address or telephone number at which the 41 
facility can be reached during business hours. 42 
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(2) Failed to maintain proper sterilization, sanitation, or safety procedures 1 
under standards established pursuant to G.S. 66-316 or adopted by 2 
rule.  3 

(3) Obtained a body piercing facility permit through fraud or deceit. 4 
"§ 66-325.  Activities of physician. 5 

This Article does not restrict the activities of a physician or surgeon licensed under 6 
Chapter 90 of the General Statutes." 7 

SECTION 2.  The registration requirement under G.S. 66-318, as enacted in 8 
Section 1 of this act, becomes effective October 1, 2002.  The permit requirement under 9 
G.S. 66-318, as enacted in Section 1 of this act, becomes effective January 1, 2003.  The 10 
remainder of this act becomes effective January 1, 2002. 11 
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