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CAROLINA BEACH 

Planning and Zoning Minutes 

  Thursday, August 8, 2019 @ 6:30 PM 

Council Chambers 

1121 N. Lake Park Boulevard 

Carolina Beach, NC 28428 

 

ASSEMBLY 

The Town of Carolina Beach Planning and Zoning was held on Thursday, August 8, 2019 at 6:30 PM at Council 
Chambers. 

 

PRESENT: Deb LeCompte, Mike Hoffer, Melanie Boswell, Jerry Kennedy, and John Ittu 
. . 
ABSENT: Keith Bloemendaal and Wayne Rouse 
. . 
ALSO PRESENT: Director of Planning & Development Jeremy Hardison 

 
 

. CALL TO ORDER 

The meeting was called to order at 6:30 p.m. by Commissioner LeCompte. 
 

. APPROVAL OF MINUTES 

Planning & Zoning - July 11, 2019 Meeting Minutes. 
 
 a. Commissioner Ittu made a motion to approve the minutes. 

Commissioner Boswell seconded, all were in favor (5-0).  
 

. STAFF REPORT ON RECENT COUNCIL MEETINGS 

Mr. Hardison reported that the next Council Meeting will be August 13, 2019. 

There are a few items on the agenda, one that this commission heard last month regarding rezoning the 
applicant has pulled her application from the agenda.  She realized her issue wasn't single family versus 
duplex homes that could be built but her biggest concern was where are the short-term rentals allowed.  
The Baptist church off Lake Park and Wilson requested a portion of the block to become one way 
turning onto Wilson because of the unsafe turn off of Wilson.  Clarifying under the public nudity 
ordinances of bathing suits and what is allowed and what is appropriate.  There is a special event being 
requested for a beach soccer tournament on the beach strand near the boardwalk on September 17 and 
18.  Approximately 5 fields from the Marriott to the Hampton Inn. 

 

. STAFF REPORT ON RECENT DEVELOPMENTS 

Mr. Hardison reported on the recent activities in the Planning and Development Department. 

Staff Update - August 8, 2019 

  

Permitting 

35 Permits (renovation, repair, grading, additions) 

2 Residential New Construction 
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Planning and Zoning August 8, 2019 

2 Demolition 

9 Certificates of Occupancy 

  

Code Enforcement 

20 Complaints Received 

9 Resolved  

  

New Business - 

Fork & Cork is getting close to a final. 

The Spot - 1006 Lake Park Blvd South they are cleaning the building up and should be opening soon. 

At Publix there will be 2 new businesses opening - one is Ocean Nails and the other will be the relocation 
of Salty Chic which is currently at the Food Lion shopping center.  

  

LUP Steering Meeting is August 21st and depending on that meeting we will then know when this board 
will hear this for consideration.   

  

Special Event -  

Life Rolls On - August 11th  

Womparama - August 17th 

As our summer comes to an end we will have fireworks and movies at the lake till the last week of 
August.  The CB Market at the lake will continue till the end of September.  The first weekend of 
September is Rock The Beach Festival at the boardwalk on the beach strand. 

  

Coming Up - 

CUP - Springhill Suites - 1341 LBPN 

CUP - 2-Unit PUD - 504 Keys 

CUP - Multi Family - 402 LPBN 

Text Amendment - PUD in NB Zone between the lake and Carolina Sands 

Text Amendment - Private Parking lots for profit 
 

. PUBLIC DISCUSSION 

No one signed up for public discussion. 
 
 a. Conditional Use Permit Modification - Hurricane Alleys - 5 Boardwalk 

Mr. Hardison reported on the CUP for 5 Boardwalk/Hurricane Alley - Bar/Tavern. 

  

The applicant is Mr. David Cole this facility was classified as a bar in 2014. 

Hurricane Alley's 

•Reclassify from a restaurant to a Bar/Tavern in 2014 

•1,700 sq. ft. Building  

•Serves Alcohol and food  

•Existing second story deck and patio service area 

•Proposal is for a roof top bar and seating over the existing building. 

•The hours of operation 11:00am – 2:00am. 

Survey shows that the second story deck is on his property the floor plan and seating plan shows 
the proposed set of steps leading up to the rooftop bar this will tie into the second story deck.  
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There is a portion of applicant's patio that he agreed to grant the town an easement for the public 
use.  The rear of the building is currently vacant property. 

  

Specific Standards - Applicant must make provisions for: 

(1) Pedestrian safety, Ingress and egress 

- There is only pedestrian access to the property.  

- March 2012 the applicant agreed to dedicate a access easement to the town (in front of deck).  

- Tables will need to be situated as to not block the ingress and egress.  

(2) Parking 

- There is no vehicular access to the property. CBD parking is waived.  

(3) Refuse  

- Refuse collection agency is handled collectively by the boardwalk area businesses. 

(4) Utilities 

The impact on utilities and the environment will be the same. 

(5) Landscaping 

- Landscaping requirements only apply to new development or expansions.  

(6) Signs 

- A sign permit must be obtained for any new signs located on the property. 

(7) Setbacks 

- The structure was built in 1953 and covered the majority of the lot. 

  

General Conditions: 

(1)   Public health or safety  

-   The Alcohol regulated by the ABC commission to  ensure health and safety 

        issues are addressed.  Inspections are ongoing.  

-   A barrier between the outside patio and the sidewalk with proper signage 

        approved by the police department stating no alcohol beyond this point. 

(2)   Meets conditions and specifications; 

-   Town staff has reviewed the proposal to ensure it meets all code 

        requirements.   

(3)   Value of adjoining or abutting property 

-   The use as been open since 2012 and the town has not received any 

        complaints from the adjoining or abutting properties.  

(4)   Town land use plan and policies. 

-   Located in the Commercial 2 Land Classification Area as described in the 

       2007 Land Use Plan, this area’s predominant uses will be for tourist and  

       family-oriented retail and services, with other considerably less vehicle- 

       dependent commercial businesses such as offices, commercial lodgings,  

       restaurants, and entertainment. It is therefore staffs opinion that this use is 

       in general conformity with the 2007 LUP. 

 

Planning & Zoning Commission  

Staff recommends to approve the CUP as defined that it does meet the 7 specific standards and the 
4 general conditions. That the location and character of the use if developed according to the plan 
as submitted and approved will be in harmony with the area in which it is to be located and in 
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general conformity with the town Land Use Plan and policies. 
 

Questions for Mr. Hardison 

Commissioner LeCompte asked if this was just a restaurant we wouldn't have this CUP before us.  
Mr. Hardison replied in 2009 we modified the language but that is correct, it would not have to go 
before P&Z if it was strictly a restaurant. 

  

Commissioner Kennedy asked in 2014 was there an agreement or condition for the easement and if 
an agreement, was that satisfied.  She is concerned if this wasn't met.  Mr. Hardison added that it 
was a condition agreed upon but there hasn't been an easement document recorded but the 
applicant allowed the sidewalk to be for public access. 

  

Ned Barnes resides at 814 Carolina Beach Ave North, Carolina Beach he is representing the 
applicant David Cole.  They have requested the CUP as to improve and enhance the existing 
structure and the patrons are in favor of this as well.  There will be no change to the footprint nor 
has the 7 Specific Standards changed or the 4 General Conditions, everything will remain the same 
as in 2014 when the CUP was granted.  There have been no complaints since they opened. 

  

Commissioner Kennedy asked about the sidewalk whether there was a document regarding the 
easement and if the applicant was to sell this property that would be null and void. 

  

Mr. Barnes stated no there are no documents and if sold they would have to address that at that 
time.  He also stated that there was nothing directed from the town's attorney regarding this. 

  

Commissioner Kennedy would like to know why did the condition for the sidewalk go by the way 
side and not have any type of document that would support this.  Feels this is honored but not 
legally biding.  She would like clarity if this was an agreement or condition.   

  

David Cole resides at 205 Greenville Ave, Carolina Beach.  In 2012 which was with the previous 
owners it was brought up but it was verbal, it is private property not public property and he agreed 
that he would leave it open but can't guarantee that if it sells to someone else.    

  

Commissioner Kennedy is concerned about issuing CUP's with conditions or assumed conditions 
that have never been followed up. 

  

Mr. Hardison added if the commission chooses they could put a condition that say prior to any 
permits being issued for rooftop construction that an easement would actually be recorded other 
than an agreement.   

  

Commissioner LeCompt asked so if it is a condition of the CUP it's already a condition and we would 
require it not to be blocked, then that is the condition of the CUP, correct.  Mr. Hardison replied yes 
but if you wanted stronger teeth moving forward we can actually record an easement.    

  

Commissioner Hoffer if it stopped being a restaurant or bar and the new owner wants to do 
something else and the easement is recorded it's forever because it goes with the property it 
doesn't go with the business in the property, correct.  Mr. Hardison replied yes and the bar use 
would go with the property as well it goes with the land not the owner. 
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Mr. Barnes wants to make a suggestion is possibly have a conditional easement as long as they 
continue to operate in the matter that they do and continue to own it the easement will exist and if 
in the future there is a desire to sell there could be language in the easement to cause it to 
terminate or language to that effect.  Mr. Cole has no intention of blocking the sidewalk.  To make a 
legitimate point that was a condition of the CUP to 2014 that the area remain open and not be 
blocked.   

  

Commissioner LeCompte closed the public hearing.   

  

Commissioner Kennedy asked for clarification that the packet says the agreement was never 
satisfied.  What does the CUP that he has today and since 2014 say about the sidewalk and 5' of his 
property.  Mr. Hardison responded correct he looked back and didn't see where an easement has 
been recorded for that area. But if the area was not opened to the public then it would be a 
violation of the CUP where as it should be open to the public as an agreement.   

  

Commissioner Ittu stated that if Mr. Cole would give up his ability to do anything with the 5' 
property.  Mr. Hardison replied it would be used for egress or the public.  Commissioner also asked 
would he be entitled to compensation if he agreed to an easement.   

  

Mr. Cole replied in 2010 he had the drawing for the deck and changed everything to meet and help 
the town.  He could have went out further but he did everything the town asked him to do and built 
it exactly how they told him and screwed himself on it.  He's still going to leave it open he said he 
doesn't see any other people do what he did.  Stated that the mayor said that "we'll just eminent 
domain and take it from you".     

  

Commissioner Kennedy is concerned that if the next mayor would try to eminent domain feels 
something needs to be finalized.  That is your private property and as long as you keep it open for 
the public the town can not say that if it's your prerogative that you must do that.  Mr. Cole added 
that there are other private properties that the town thinks it's theirs and it's not.   

  

Commissioner Hoffer stated as it stands it's ok it's a condition of the CUP and if he were to block 
that off it would be a violation.  He is not comfortable with forcing an easement and in the future 
there's an access easement across your property, he doesn't think it's necessary.    

  

Commissioner Ittu feels it is not necessary either.  He has been to the establishment and said it's 
very well traveled area and feels there's never been an issue with pedestrians.   

  

Commissioner Kennedy stated to Mr. Cole that this is a condition of the CUP and if you choose to 
block it then your CUP would be in jeopardy and she doesn't think that's the way it should be and 
she's leaving it at that.  She agree easements are something she doesn't like.  

  

Commissioner Boswell doesn't agree with putting an easement either it's his private property and 
has done the right thing and said he will continue to leave it.  If there is a violation then it can be 
address then as well if the property were sold the new owners would have to meet the same 
conditions.  Feels he is looking to improve the boardwalk she doesn't have any problems with it.  
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Commissioner Hoffer stated he wasn't here in 2012 and feels the town used sloppy language and 
throwing around easement if they didn't mean it.  Said they should use a different word if they 
don't mean easement.   

ACTION: Commissioner Kennedy made a motion I make a recommendation to approve the 
CUP as defined that it does meet the 7 specific standards and the 4 general 
conditions. That the location and character of the use if developed according to the 
plan as submitted and approved will be in harmony with the area in which it is to be 
located and in general conformity with the town Land Use Plan and policies. 

Commissioner LeCompte seconded, all were in favor (5-0). 
 

Vote: UNANIMOUS 
  

 b. Text Amendment – Considering amending Article IX. - Development Standards For Particular Uses, 
Mixed use commercial-residential regulations to review the commercial sq. ft. requirement when 
located in a V-floodzone. Applicant: Jeff Stokley 
 

Mr. Hardison reported on the proposed change on the ordinance and how we look at a mixed use 
building or what is required on the ground floor for commercial space. 

  

Current Ordinance 

(s)  Mixed use commercial-residential. The purpose of the mixed use commercial-residential 
development is to accommodate mixed use buildings that preserve and limit the ground floor or first 
habitable floor to commercial uses with either commercial and/or residential uses allowed above. 
Development is encouraged that exhibits physical design characteristics that include storefronts 
oriented to pedestrian movement with a decreased reliance on vehicles.  

(1)  The first habitable floor shall be limited to: 

a.  A commercial building and use. 

b.  Commercial use shall occupy at least 50 percent of the building footprint. 

(2)  Mixed use commercial-residential developments located in the CBD shall have the building's front 
facade and at least one ingress/egress located adjacent to a public right-of-way.  

(3)  A conditional use permit shall be required if the mixed use commercial-residential development 
meets any of the following:  

a.  Mixed use buildings that are cumulatively more than 25,000 square feet of gross floor area.  

b.  Building height that exceeds 50 feet. 

  

There is a building being constructed now which is a mixed use building where 95% of the ground floor 
will be for commercial use and residential units above.   

  

Proposed Ordinance: 

ARTICLE IX. - DEVELOPMENT STANDARDS FOR PARTICULAR USES  

Sec. 40-261. - Development standards for particular uses.  

  

(s) Mixed use commercial-residential. The purpose of the mixed use commercial-residential 
development is to accommodate mixed use buildings that preserve and limit the ground floor or first 
habitable floor to commercial uses with either commercial and/or residential uses allowed above. 
Development is encouraged that exhibits physical design characteristics that include storefronts 
oriented to pedestrian movement with a decreased reliance on vehicles.  
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(1)  The first habitable floor shall be limited to: 

a.  A commercial building and use. 

b.  In a VE flood zone thecommercial use shall occupy at least 25 percent of the building footprint. 

c.  In AE or X flood zones thecommercial use shall occupy at least 50 percent of the building footprint. 

  

 

 
  

The proposed text amendment to reduce the ground floor commercial area requirement for 
commercial mixed use buildings. 

  

Commissioner LeCompte made a motion to open the public hearing. 

All were in favor (5-0). 

  

JC Woddle resides at 3313 Amber Dr, Wilmington and Steve Neamire resides at 5304 (INAUDIBLE).  Mr. 
Woddle is an architect working on one of the properties that fits the description regarding this.  The VE 
and AE designation is in the middle of the area where he can build in which means half of his footprint 
can not be built on the ground level and yet he is required to have half of the footprint commercial.  
The issue is the stairs and elevator which services the 2nd, 3rd, and 4th floor take up a certain amount 
of space which makes it impossible to meet the ordinance.   He is working with the planning 
department to come up with some verbiage so he can make it possible to meet the ordinance because 
the commercial use is important to the town.  With the proposed ordinance some will be rewarded 
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more and some less for the 25% reduction which will make it a clean calculation it is still challenging to 
meet the requirement but they are able to do it.  

  

Steve Neamire spoke and stated he is Jeff Stokly's partner for 32 years they have been working with 
the town due to the current regulation he feels this is going to be difficult to pull this off.  They are 
proposing to put commercial space on the lower level and residential condos above that.  They just 
finished Stoke restaurant and presently working on Naughty Dog's/Jack's Retreat.  They both have lived 
here and plans are to help the town and the economy.  Feel they can't get around this because no one 
is going to rent commercial space on the 16' in the air, would like to find some middle ground to work 
with, he wanted to thank the board for their consideration.  

  

Commissioner LeCompte closed the public hearing. 

All were in favor (5-0). 

  

Commissioner Hoffer asked Mr. Hardison the scenario with a small lot in the VE zone and having to 
slice through it with basic utilities and needs that you have to have so what they are proposing is to use 
less of the space for commercial from 50% to 25%.  Mr. Hardison replied correct with this proposal the 
commercial space is smaller but it is only limited to a few properties in the VE zone.  If in the 
commercial zone and in a VE zone but didn't want to use the ground level is that an option.  If you are 
in the CBD in a mixed use building you would have to go to the 2nd floor and 50% would have to be 
devoted to commercial.  You are limited because you would be in the flood zone and once you are 
above flood level and the flood requirements are satisfied then you can use 50% but it would be 2nd 
story commercial space.   

  

Commissioner Kennedy stated that with this we are decreasing the minimum and you can do what 
ever you would like with the rest of the space as long as it's within the guild lines of that zone , correct.   
Mr. Hardison replied correct. 

  

Commissioner LeCompte stated that the current ordinance is in conflict with the flood zone is that 
correct.  Mr. Hardison it is and the flood maps were changed last year and the ordinance was prior to 
that.  So with the properties being redeveloped and with the flood maps and how it does impact the 
properties with the existing ordinances.   

  

Commissioner Boswell asked was this area affected by the August 28th flood map.  She asked are the 
25 properties required to build above the base flood elevation.  Mr. Hardison replied all of the 
properties were in a V-zone and now only a portion are.  If they are in a V-zone they would be required 
and if in the A-zone a portion of the properties could be flood proof. 

  

Commissioner Hoffer asked what if someone wanted to build a restaurant on the top floor and 
residential below.  Mr. Hardison replied they can build a restaurant on the top and would have to 
devote the first floor as commercial or 50% of that space.  Commissioner Hoffer supports this as 
written.     

ACTION: Commissioner Boswell made a motion to approve whereas in accordance with the 
provisions of the NCGS, the Commission does hereby find and determine that the 
adoption of the following ordinance amendment is consistent with the goals and 
objectives of the adopted Land Use Plan and other long range plans. 

Commissioner Kennedy seconded, all were in favor (5-0). 
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Vote: UNANIMOUS 

 

 

. DISCUSSION ITEMS 

Commissioner Kennedy asked because of this situation regarding the flood zones is there something 
that the town should look at to address this type of situation regarding the text so as to not have to go 
through this every time. 

  

Mr. Hardison responded there are a lot of mixed use buildings proposed in the CBD and there would be 
issues to change the V-zone line, but there are ways to design the building to meet the requirements.  

  

Mr. Murphy added there are just the 25 commercial properties and the rest of the V-zone is primarily 
multifamily and residential. 

  

Commissioner Boswell asked are the 25 properties occupied.  Mr. Murphy replied yes and no some 
north of the boardwalk are uninhabited at this time.  Mr. Hardison added there is about 400 feet of 
beachfront that is being demolished.  Commissioner stated so that the town could consider using 25% to 
be in anywhere in the building other then the ground floor.  Mr. Murphy replied we could but with the 
mixed use language it's considered that most properties are not going to use other floors other then the 
first floor for commercial use.   

 

. NON-AGENDA ITEMS 
 

. ADJOURNMENT 

Commissioner LeCompte made a motion to adjourn at 7:30pm. 

Commissioner Ittu seconded, all were in favor (5-0). 
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AGENDA ITEM 

Meeting: Planning and Zoning - 12 Sep 2019 

Prepared By: Jeremy Hardison 

Department: Planning 

 

 

Conditional Use Permit, for a 36 unit condo building located at 
402 N. Lake Park Blvd. Applicant: Pelican Point CB LLC 

 

 

BACKGROUND: BACKGROUND:  
The applicant, Pelican Point CB LLC is requesting a CUP for a 
multi-family project to construct 36 residential condo units 
located at 402 N. Lake Park Blvd consisting of 28 one bedroom 
units and 8 two bedroom units. A CUP was issued on September 
8, 2015 for 36 one bedroom units.  
The property is located in two different zoning districts.  The 
western portion of the property is zoned Highway Business (HB) 
and the eastern piece is Marina Business (MB-1).  The building 
is proposed to be located in the MB-1 zoned area.  A portion of 
the parking will be located in the HB district and under the 
building.  Parking areas located in other districts are allowed 
with the approval of a CUP. There are no density requirements 
in HB or MB. Multi-family structures are allowed in the MB-1 
under a Conditional Use Permit. The square footage property is 
40.839 square feet.  MB-1 zoned properties allow for a 
maximum lot coverage of 40% which includes the footprint of 
the buildings, decks and steps.  The total lot coverage of the 
project is 26%. The proposed building height is 57’ in height to 
the top of the elevator shaft.  The ordinance and the 2007 Land 
use plan was amended to state that the building height may be 
permitted up to sixty (60) feet maximum with one additional 
foot on the required front setback and one additional foot 
added cumulatively to the required side setbacks for each 
additional foot. The property is located in a flood zone and 
within a CAMA Area of Environmental Concern.     
Specific standards. Applicant must make provisions for: 

1. Ingress and egress to property and proposed structures 
thereon with particular reference to automotive and 
pedestrian safety and convenience, traffic flow and 
control, and access in case of fire or catastrophe; 
  
The maneuvering has been designed by the applicant in a 
forward motion to ingress and egress the property. A 5’ 
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sidewalk will be installed adjacent to N Lake Park Blvd. 
Staff has requested that the applicant review the Lake 
Park Blvd and St. Joseph St. intersection design and 
impacts with DOT. 
  

2. Off-street parking and loading areas where required, with 
particular attention to the items in (1) above and the 
economic, noise, glare, or odor effects of the conditional 
use on adjoining properties and properties generally in 
the district;  
  
48 Parking spaces are proposed.  The applicant is 
required to have 44 parking spaces based on 28 units 
require one space and the two bedroom require two 
spaces.  
  
(3) Refuse and service area, with particular reference to 
the items in (1) and (2) above; 
  
A dumpster will be provided on site. 
  
(4) Utilities, with reference to locations, availability, and 
compatibility; 
  
The existing water and sewer lines on St. Joseph. St will 
be adequate to meet the demand for the project. 
  
(5) Screening and buffering with reference to type,
dimensions, and character; 
  
A ten (10) foot “Type B” buffer yard is being provided 

on all sides of the development, except along the north 
side of the property for a designated fire lane. 
  
(6) Signs, if any, and proposed exterior lighting with 
reference to glare, traffic safety, economic effect, and 
compatibility and harmony with properties in the district; 
  
No signage is proposed for this site. 
  
(7) Required yards and other open space and preservation 
of existing trees and other attractive natural features of 
the land; 
  
Setbacks 
Proposed and required setbacks for the project are as 
follows: 
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Zoning 
Setbacks 

Front Rear South 
Side 

North 
Side 

MB-1 
required 

30’ 30’ 

(CAMA) 
10’ 10 

provided 151’ 30’ 11’ 20’ 

  
  
General conditions. 

1. That the use will not materially 
endanger the public health or
safety if located where proposed 
and developed according to the
plan as submitted and approved by 
the issuance of the C.U.P.; 

  
Multi-family structures are allowed in the MB-1 zoning 
district and is in character of the area. 

2. That the use meets all required 
conditions and specifications; 

  
After review by staff the plan has been determined to 
meet all conditions and specifications except the north 
landscaped buffer. 
  

1. That the use will not substantially injure the value of 
adjoining or abutting property, or that the use is a public 
necessity; and  
  
The proposed use is in keeping with the character of the 
area and will therefore not injure the value of adjoining 
properties. 
  

2. That the location and character of the use if developed 
according to the plan as submitted and approved  will be 
in harmony with the area in which it is to be located and 
in general conformity with the Town Land Use Plan and 
Policies 

 

 

ACTION REQUESTED: STAFF RECOMMENDATION/ACTION: Staff recommends 
approving the CUP . 
Staff recommends approval of the conditional use permit and 
that it meets specific standards and general conditions with the 
recommendation that sidewalks be provided. 
  
1. Anyone wishing to speak must be sworn in.  
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2. Presenter must be sworn in prior to making presentation. 
3. Open the public hearing. 
4. Applicant presents evidence and arguments in support of 
application.      
5. Persons in favor of granting the application present evidence 
and testimony in support of the application. 
6. Persons opposed to granting application present evidence and 
testimony against the application. 
7. Applicant presents rebuttal and/or cross examination of those 
opposed; all questions shall be directed to the Commission.  
8. Those asked questions are allowed to respond. 
9. Close the public hearing.                             
10. Approve or deny the conditional use permit, considering the 
following: 
  
Approval must be consistent with the findings in the Zoning 
Ordinance as follows: 
(1) That the use will not materially endanger the public health or 
safety if located where proposed and developed according to the 
plan as submitted and approved by issuance of the C.U.P. 
(2) That the use meets all required conditions and specifications;      
(3)  That the use will not substantially injure the value of 
adjoining or abutting property, or that the use is a public 
necessity; and 

(4)  That the location and character of the use if developed 
according to the plan as submitted and approved will be in 
harmony with the area in which it is to be located and in general 
conformity with the town Land Use Plan and policies. 
  
Denial should be directly related to one or more of the following 
findings.  
Reasons for denial must be specifically stated by the
Commission: 

(1)  That the use will materially endanger the public health or 
safety if located where proposed and developed according to the 
plan as submitted and approved by issuance of the C.U.P. 
            (2) That the use does not meet all required conditions and 
specifications;     
(3)  That the use will substantially injure the value of adjoining 
or abutting property, or that the use is a public necessity; and 

(4)  That the location and character of the use if developed 
according to the plan as submitted and approved will not be in 
harmony with the area in which it is to be located and in general 
conformity with the town Land Use Plan and policies 
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_____________________________________________________________________________________________________________________________________ 

3805 Cherry Avenue ‐ Wilmington, NC 28403 ‐ 910 791 4441 ‐ www.csd‐engineering.com – License # C‐2710 

 
 
 
 
 
 
 
 
 

 
 

Narrative 
 
 
 
PROJECT NAME:  HARBOR VIEW 
   
 
PROJECT DESCRIPTION:  This project consists of constructing a new 5 story tall building with (8) 2 bedroom units, (28) 1 
bedroom units, a parking lot and a pool with decking.  The site will provide 48 parking spaces, 24 spaces under the 
building and 24 in the parking lot.  The site has direct access to St. Joseph Drive.  The site has an existing driveway 
connection to St. Joseph street which will be modified to increase the drive width to 24 ft.   
 
Water and sewer will be provided by existing Town of Carolina Beach sewer and water mains adjacent to the site. 
 
Stormwater onsite will be captured in inlets, stored in underground storage pipe then treated in a CONTECH Stormfilter 
which provides the required NCDEQ water quality treatment.  The site will then discharge in the basin on the Eastern 
side of the site. 
 
Providing public safety in the layout of the site required a 20 Ft fire lane on the North side of the site.  The fire lane 
width is from property line to face of building on the North side therefore not leaving any room to allow the 10 ft buffer 
plantings required in the landscaping code.  We’re requesting a waiver on the North side property line from the buffer 
plantings due to site constraints from the Fire lane and underground utilities that run along the North property line.  The 
building is setback on the Southern property line 11 Ft,  we’re requesting a waiver from installing Shade or understory 
trees along this property line so they will not hinder any Fire Dept movements should a fire happen.  
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Conditional Use Permit:
504 Keys Lane “The Cottages” – Planned Unit Development 

September 12th , 2019
Miles Murphy – Planner
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Location: 504 Keys Lane

Applicant: Avon Park Holdings, LLC  
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PUDs Permitted in R-2

USES OF LAND R-1
R-
1B

R-2 R-3 C MH MF MX CBD NB HB MB-1 T-1 I-1

Planned unit 

development, 

residential 

(See article 

XII of this 

chapter) 

C C C C C C C C 

ARTICLE III. – Zoning District Regulations

Sec. 40-72. – Table of permissible uses. 

Zoning District 
Primary 

Permitted Uses 
Min. Lot Size 

Min. Lot Width 
6 

Min. Front 

Yard 
Min. Rear Yard 

Min. Side Yards 
* 

(Corner Lot—

Min. 12.5 ft.) 4 

Residential 

Max. Density 
Max. Height 

Max. Lot 

Coverage 

R-2 Single-Family 7,000 sq. ft. 70 ft. 25 ft. 10 ft. 7.5 ft. 6.2 units/acre 45 ft. 40% 
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View from Lewis Keys Lane Turn
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Adjacent Properties

500 Keys 508 Keys
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Specific standards.

(1) Ingress and egress to property and proposed structures thereon with particular reference to automotive and pedestrian safety and convenience, traffic flow and control, 
and access in case of fire or catastrophe;

(2) Off-street parking and loading areas where required, with particular attention to the items in (1) above and the economic, noise, glare, or odor effects of the conditional 
use on adjoining properties and properties generally in the district;

(3) Refuse and service area, with particular reference to the items in (1) and (2) above;

(4) Utilities, with reference to locations, availability, and compatibility;

(5) Screening and buffering with reference to type, dimensions, and character;

(6) Signs, if any, and proposed exterior lighting with reference to glare, traffic safety, economic effect, and compatibility and harmony with properties in the district;

(7) Required yards and other open space and preservation of existing trees and other attractive natural features of the land.

General conditions.

(1) That the use will not materially endanger the public health or safety if located where proposed and developed according to the plan as submitted and approved by the 
issuance of the C.U.P.;

(2) That the use meets all required conditions and specifications;

(3) That the use will not substantially injure the value of adjoining or abutting property, or that the use is a public necessity; and

(4) That the location and character of the use if developed according to the plan as submitted and approved will be in harmony with the area in which it is to be located and 
in general conformity with the town land use plan and policies.
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Staff Recommendation

Staff recommends the approval of the CUP, but suggests requiring that Keys Lane 
be improved to provide sufficient emergency access.
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Decision

Recommend to approve the CUP as defined that it does 
meet the 7 specific standards and the 4 general conditions. 
That the location and character of the use if developed 
according to the plan as submitted and approved will be in 
harmony with the area in which it is to be located and in 
general conformity with the town Land Use Plan and 
policies.
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AGENDA ITEM 

Meeting: Planning and Zoning - 12 Sep 2019 

Prepared By: Miles Murphy 

Department: Planning 

 

 

Conditional Use Permit: For a residential Planned Unit 
Development located at 504 Keys Lane. Applicant: The 
Pioneer Group NC Inc. 

 

 

BACKGROUND: The applicant, The Pioneer Group NC Inc., is requesting a Conditional 
Use Permit (CUP) to build a two unit PUD comprised of two Single-
Family residences on 504 Keys Lane. The parcel is zoned R-2 which 
allows SFR and Residential PUDs with a density of 6.2 units/acre.  

 

ACTION REQUESTED: Recommend to approve the CUP as defined that it does 
meet the 7 specific standards and the 4 general 
conditions. That the location and character of the use if 
developed according to the plan as submitted and 
approved will be in harmony with the area in which it is to 
be located and in general conformity with the town Land 
Use Plan and policies. 

 

COMMITTEE 
RECOMMENDATION: 

Staff recommends the approval of the CUP, but suggests 
requiring that Keys Lane be improved to provide sufficient 
emergency access. 

 

ATTACHMENTS: CUP-Keys Lane Cottages Application 

PIONEER GROUP PRELIMINARY SITE PLAN 8-9-19 UPDATE 

Narrative 

Memo 

504 Keys Lane PUD - PPT 
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Conditional Use Permit
TOWN OF CAROLINABEACH,N.C.

Permit Number: /4%
Each application must be printed or typewrittenand have all information answered. It is guired that the applicant set up a meetg_|'g
with P ‘ Staff rior to the submission d e to ensure lication is co Iete. The Town of Carolina Beach requiresa

to appear in a representativecapacity to advocate legal position of another firm, or corporate entity that is the
applicant/ownerof record.

The PlanningDepartment,Planningand Zoning Commission and/or Town Council reserves the right to require additional informationif
neededto assure that the use in its proposed location will meet the be developed in accordance with the Code of Ordinances of the Town of
CarolinaBeach.

Majorand minorprojects;amlicationfees. The owner or owners, or their duly authorizedagent, of the property included in the application
for a conditionaluse permit shall submit a complete application and supplementalinformation to the Zoning Administrator. A fee in
accordance with the Town’s adopted scheduleof fees, payable to the Town of Carolina Beach, must accompany each application.For the
purposes of determiningthe fee, the ZoningAdministrator shall categorizeeach such Conditional Use Permit Applicationas either “major”
or “minor”,dependinguponthe complexityof review. Generally, PlannedResidential (over 3 units), Mixed Uses, BusinessDevelopments,
and similarlycomplexprojectsshall be categorized as “major”, while projects such as bed and breakfast inns, small day care services, etc.

shallbe categorizedas
Major Conditional Use Permit = $ 800.00
Minor Conditional Use Permit = S 350.00

"Fees are nonrefundable after item has been sent for adve '

‘

ti I

This ermit will be scheduled for the next a ussible TechnicalReviii/vi/Zmmittee.

PURPOSE
Conditionaluse permitsadd ?exibility to the zoningregulations. Subject to high standards of planningand design,certainproperty uses

may be allowed in certain districts where these uses would not otherwise be acceptable. By means of controls exercised throughthe
conditionaluse permit procedures,property uses which would otherwise be undesirable in certain districts can be developed to minimize

any adverse effects they might have on surrounding properties.

AGENDA ITEM 6.b.

Page 44 of 89



Please complete all sections of the application.

A. |’mpcrl_\ |n|'m'm;uimi

Addms(es):504Keys Lane

PMS):
R08810-001-001-003

Keys Lane Cottages

14,700 SF
Project Name

Size of 1ot(s):

. Hlimlimi for ( 'on(|iliun;i| l xc Permit
Applicationis hereby made for a Conditional Use Permit for use of the propenydescribed above as a (please provide a brief description
of the use):
This project proposes 2 single family residences that call under the R-2 density requirements

C.

The Pioneer Group NC Inc
\pp|imnl ('m1l:u‘l |nI"m'm;Ilimi

D. ()\\ nor (niilzicl |nl'm'nI;|limI (il‘(|iI'|'cr‘oiII

Company/corporateName (if applicable):
Glen

- - Owner’s Name

i@_}_ PO BOX 15474
Mailing Address

;$n:‘::e:S5474 V\fI|mington, NC 28408

Wilmington, NC 28408 C“”S““°"““’Z**’°°"°

:"l1(:’386‘7345
_ _ e ep one

___*_ g|en.mitche|l.01@gmai|.com
Emailhe|lo@thepioneergoupnc.com

Email
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General conditions.Council,whengranting a conditionaluse permit, shall?nd that all four of the following
factorsfound in Chapter 40 ArticleXI exist. In the spaces provided below, indicatethe facts and arguments that
prove you meet the following conditions:

1. IndicatehowtheproposedCUPwill not adverselyaffect healthor safety if locatedwhere proposedanddeveloped
accordingto the plan submitted:

The density falls under the R-2 density requirements and the
proposed homes followthe setback requirements

2. Indicate if the proposed ConditionalUse Permit meets all required conditionsand speci?cations or if any waiversare
requested:

The proposed CUP meets all required conditions

3. Indicatehow the proposedConditionalUse Permitwill not substantiallyinjure the value of adjoiningor abutting
property, or that the use is a publicnecessity:

The proposed residences willconform to the neighboring

properties. The value of the proposed homes willlikely

bolster the value of adjoining properties.

4. Indicatethatthe locationanduse of the proposedConditionalUse Permit,if developedaccordingto the planas
submitted,willbe in harmonywith the area in whichit is to be locatedand in generalconformitywith the Town of
CarolinaBeach’sLandUse Plan andpolicies.:

The proposed residences fall with R-2 requirements.

Two detached single family residences conform with

neighboring properties.
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Specific standards. No conditional use shall be granted by Town Council unless the following provisions and
arrangements where applicable,have been made to the satisfactionof the council.

1. Indicate how the Ingress and egress to the property and proposed structures in reference to automotive and
pedestriansafety and convenience,traf?c ?ow and control, and access in case of ?re or catastrophe:

The entrance and egress to the property remains the same and follow the entrance and egress of neighboring lots. We willproperly

2. Indicatehow the off-streetparking and loading areas met, and how the economic,noise, glare, or odor of
the propose use will affect the adjoining properties.
Parking willbe onsite for each residence and meet the Town parking requirements with parking for each residence provided within

garage, carport, and driveway areas.

3. Indicatehow the refuse and service area, will be handled.

Alltrash willbe disposed via the town residential trash services as the neighboring residences dispose of their refuse.

4. Indicatehow adequate and proper utilities, with reference to locations, availability, and compatibility are to
be provided or how the item listed are not applicable to the proposed CUP.

Duke energy willprovide electric service and lines are in place Public water and sewer willalso be provided.

5. Indicate how screening and buffering with reference to type, dimensions,and character will be provided or
why it is not providedfor;
We willhave a 10' landscaped buffer on the sides and rear property line with trees and shrubs

The common spaces around the residences willalso be landscaped

6. Indicatehow signs, if any, and the proposed exterior lighting with reference to glare, traf?c safety, economic
effect, and compatibilityand harmony with properties in the district;
We willjust have address numbers as assigned by the Town on each residence. No other signage willbe used.

7. Indicate the required yards and other open space and preservation of existing trees and other attractive
natural features of the land.
N?A
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E Check the box beside each item verif?ng that the item has been submitted with this gpglication

I. Site Plan Criteria
For new construction all boxes in this section shall be markedyes by the applicant to be considered a complete
application.

Thename, address,and phone numberof the professional(s) responsiblefor preparingthe plan
if differentthan the applicant.
Engineersscale 1 inch = 40 11or larger
Titleblockor brief descriptionof project includingall proposeduses
Date
North arrow
Propertyandzoningboundaries
The square footage of the site
Lot coverage (buildings,decks,steps)
Locationof all existingandproposedstructures andthe setbacksfromproperty lines
of affectedstructures to remain on-site
Designof driveways and parking
Adjacentright-of-ways labeledwith the street name andright of way width
Locationof all existingand/orproposedeasements

Additionalinformationor data as determinednecessary by town sta?and/or other reviewing agencies including
but not limited to thefollowing may be required:

Yes No N/A- Locationanddesign of re?ise facilities
K I Approximatelocationsand sizes of all existingandproposedutilities
— Existingand/orproposed?re hydrants(showing distances)

: Adjacentpropertieswithowners’ informationand approximatelocationof structures
Distancesbetweenall buildings

— Number of stories and height of all structures
I Locationsof all entrances andexits to all structures- Calculatethegross floorarea witheach room labeled(i.e. kitchen,bedroom,bathroom)
2 Exteriorlightinglocationswitharea of illuminationillustratedas wellas the type of ?xtures

and shieldingto be use
Locationof ?ood zones and?nished ?oor elevations

J
: CAMA Areas of EnvironmentalConcern(ABC) and CAMAsetbacks.

Delineationof natural featuresandwetlandswithexisting and proposedtopographywith
a maximumof two foot contour intervals
Proposedlandscapingincludingpercentages of open space
Storrnwatermanagement systems
Cross-sectionaldetailsof all streets, roads, ditches,andparking lot improvements- Buildingconstructionandoccupancy type(s) per the building code
Locationof ?re departmentconnection(s) for standpipes
Turning radii, tumarounds, access grades, height of overhead obstructions
Dimensionsand locations of all signs- A vicinitymap drawnwith northindicated

I haveprovideda scaledelectronicversion of each requireddrawing
I have foldedall plansto 8 ‘/2”x 11” size and am preparedto pay the applicationfee today
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SUPPLEMENTAL INFORMATION REQUIREDWITH THE APPLICATION
1. Detailedproject narrativedescribingthe proposed site and request.
2. Agent form if the applicant is not the property owner
3. Request for site speci?c developmentplan shall be submittedin accordancewith Chapter 40 Article

OWNER’S SIGNATURE: In ?ling this application for a conditional use permit I/we as the property
owner(s), hereby certify that all of the informationpresented in this application is accurate to the best
of my knowledge, informationandbelief‘.I hereby designatestevhannieCovington

To act on my behalf regarding this application, to receive and respond to administrativecomments, to
resubmitplans on my behalf and to speak for me in any public meeting regarding this application.

94-9”
Signature Date

6|Page
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AUTHORITY FOR APPOINTMENT OF PERSON TO ACT ON MY BEHALF

The undersigned owner, Glen Mitche" does hereby appoint

3t°Pha""5° C°V‘"9‘°" to act on my behalf for the purpose of petitioningthe

Town of CarolinaBeach for: a) an amendmentto the text regulations; b) a change to the zoning map;

c) approval of a special use permit; d) approval of a special use district; and/or, e) street closing, as

applicableto theproperty describedin the attachedpetition.The owner does hereby covenant andagree

with the Town of CarolinaBeachthat said person has the authority to do the following acts for and on

behalf of the owner: (1) To submit a proper petition and the required supplementalmaterials:(2) To

appear at public meetings to give testimony and makecommitmentson behalf of the owner; and (3) In

the case of a specialuse permit, to accept conditions or recommendationsmade for the issuance of the

special use permit on the owner’s property. (4) To act on the owner’s behalf without limitations with

regard to any and all things directly or indirectly connectedwith or arising out of any petition. This

appointment agreement shall continue in effect until ?nal disposition of the petition submittedin

conjunctionwith this appointment.

Date: _(1[.5[[?

Appointee’sName, Address& Telephone:
The Pioneer Group NC, INC

Stephannie Covington

PO BOX 15474

Wilmington, NC 28408

Signature of Owner: /% 5S ‘

7|Page
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The Pioneer Group NC, Inc
PO Box 15474

Wilmington, NC 28408

504 Keys Lane CUP ApplicationNarrative

We are simplyproposingtwo cottage style single family styleresidenceson this property.

It maintainsthe densityof the R-2 districtand the homes will ?t in the neighboring
properties. We feel this will allow us to offer qualityhomesfor the area and similarin
style to the project locatedon Spencer Farlow Ave.

We haveagreed to upgradethe access on Keys Lane and extendour easement to 20’.
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Joe Benson
Mayor

Steve Shuttleworth
Council Member

LeAnn Pierce
Council Member

Tom Bridges
Mayor Pro Tem

JoDan Garza
Council Member

Ed H. Parvin
Interim Town Manager

Town of Carolina Beach
1121 N. Lake Park Blvd.

Carolina Beach, NC 28428
Tel: (910) 458-2999
Fax: (910) 458-2997

September 3rd, 2019

MEMORANDUM

Applicant:      The Pioneer Group NC Inc.    
Location: 504 Keys Lane
Meeting: September 12th, 2019

The applicant, The Pioneer Group NC Inc., is requesting a Conditional Use Permit (CUP) to build a two unit PUD 
comprised of two Single-Family residences on 504 Keys Lane. The parcel is zoned R-2 which allows SFR and Residential 
PUDs with a density of 6.2 units/acre. 

Specific standards.  No conditional use shall be granted by town council unless the following provisions and 
arrangements, where applicable, have been made to the satisfaction of the council:  

(1) Ingress and egress to property and proposed structures thereon with particular reference to automotive and 
pedestrian safety and convenience, traffic flow and control, and access in case of fire or catastrophe;

a. The egress and ingress to the property remains along keys lane and a 20’ access easement will be 
established and improved as requested by Town Staff

(2) Off-street parking and loading areas where required, with particular attention to the items in (1) above and the 
economic, noise, glare, or odor effects of the conditional use on adjoining properties and properties generally in 
the district;

a. Parking will be provided on property in line with CB Zoning requirements

(3) Refuse and service area;

a. Waste will be picked up from Lewis Drive and property owners/residents will be required to move 
refuse to that location

(4) Utilities, with reference to locations, availability, and compatibility;

a. There are no required upgrades for sewer/water, there may be required stormwater upgrades

(5) Screening and buffering with reference to type, dimensions, and character;

a. A 5’ landscaping buffer will be required along the rear and sides of the property.

(6) Signs, if any, and proposed exterior lighting with reference to glare, traffic safety, economic effect, and 
compatibility and harmony with properties in the district;
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a. No signs nor exterior lighting are proposed

(7) Required yards and other open space and preservation of existing trees and other attractive natural features of 
the land.

a. Property will meet general zoning requirements for the R-2 zoning district as well as provide the above 
mentioned landscape buffers.

General conditions.  The town council, in granting the permit, must also find that all four (4) of the following conditions 
exist;  

(1) That the use will not materially endanger the public health or safety if located where proposed and developed 
according to the plan submitted:

a. The proposal falls within the zoning standards for the R-2 Zoning District

(2) That the use meets all required conditions and specifications;

a. A Single-Family residential PUD is a permissible use in the R-2 zoning district

(3) That the use will not substantially injure the value of adjoining or abutting property, or that the use is a public 
necessity; and

a. Two SFR residences should not harm the value of adjacent SFR residences

(4) That the location and character of the use if developed according to the plan as submitted and approved will be 
in harmony with the area in which it is to be located and in general conformity with the town land use plan and 
policies.

a. Two SFR residences would be in harmony with the predominantly SFR which surround 504 Keys Lane

STAFF RECOMMENDATION:

Staff would recommend approval of the CUP with a requirement to sufficiently improve Keys Lane for emergency access 
and utilities.
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Conditional Use Permit:
504 Keys Lane “The Cottages” – Planned Unit Development 

September 12th , 2019
Miles Murphy – Planner
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Location: 504 Keys Lane

Applicant: Avon Park Holdings, LLC  
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PUDs Permitted in R-2

USES OF LAND R-1
R-
1B

R-2 R-3 C MH MF MX CBD NB HB MB-1 T-1 I-1

Planned unit 

development, 

residential 

(See article 

XII of this 

chapter) 

C C C C C C C C 

ARTICLE III. – Zoning District Regulations

Sec. 40-72. – Table of permissible uses. 

Zoning District 
Primary 

Permitted Uses 
Min. Lot Size 

Min. Lot Width 
6 

Min. Front 

Yard 
Min. Rear Yard 

Min. Side Yards 
* 

(Corner Lot—

Min. 12.5 ft.) 4 

Residential 

Max. Density 
Max. Height 

Max. Lot 

Coverage 

R-2 Single-Family 7,000 sq. ft. 70 ft. 25 ft. 10 ft. 7.5 ft. 6.2 units/acre 45 ft. 40% 
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View from Lewis Keys Lane Turn
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Adjacent Properties

500 Keys 508 Keys
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Specific standards.

(1) Ingress and egress to property and proposed structures thereon with particular reference to automotive and pedestrian safety and convenience, traffic flow and control, 
and access in case of fire or catastrophe;

(2) Off-street parking and loading areas where required, with particular attention to the items in (1) above and the economic, noise, glare, or odor effects of the conditional 
use on adjoining properties and properties generally in the district;

(3) Refuse and service area, with particular reference to the items in (1) and (2) above;

(4) Utilities, with reference to locations, availability, and compatibility;

(5) Screening and buffering with reference to type, dimensions, and character;

(6) Signs, if any, and proposed exterior lighting with reference to glare, traffic safety, economic effect, and compatibility and harmony with properties in the district;

(7) Required yards and other open space and preservation of existing trees and other attractive natural features of the land.

General conditions.

(1) That the use will not materially endanger the public health or safety if located where proposed and developed according to the plan as submitted and approved by the 
issuance of the C.U.P.;

(2) That the use meets all required conditions and specifications;

(3) That the use will not substantially injure the value of adjoining or abutting property, or that the use is a public necessity; and

(4) That the location and character of the use if developed according to the plan as submitted and approved will be in harmony with the area in which it is to be located and 
in general conformity with the town land use plan and policies.
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Staff Recommendation

Staff recommends the approval of the CUP, but suggests requiring that Keys Lane 
be improved to provide sufficient emergency access.
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Decision

Recommend to approve the CUP as defined that it does 
meet the 7 specific standards and the 4 general conditions. 
That the location and character of the use if developed 
according to the plan as submitted and approved will be in 
harmony with the area in which it is to be located and in 
general conformity with the town Land Use Plan and 
policies.
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AGENDA ITEM 

Meeting: Planning and Zoning - 12 Sep 2019 

Prepared By: Miles Murphy 

Department: Planning 

 

 

Text Amendment: Allow Business Planned Unit 
Development(PUD)  in the Neighborhood Business (NB) 
Zoning District. Applicant: Raph Roof 

 

 

BACKGROUND: The applicant, Ralph Roof, is requesting a Text Amendment to allow 
Commercial Planned Unit Developments (PUDs) in the Neighborhood 
Business (NB) Zoning District.  

NB was established to accommodate and provide for the 
development of small, pedestrian-oriented shopping and service 
activities providing necessity goods and personal services to the 
immediate neighborhood. This district also provides for single-family 
detached homes and related residential uses. Such districts should be 
located at the intersection of a major street or collector. Uses in NB 
districts should have architecture and site layouts which are 
compatible with nearby residential structures and uses. 

The regulations of this district are intended to discourage any use 
which, because of its character, would not be in harmony with the 
residential community or which would be detrimental to the 
surrounding residential uses. 

The 2007 LUP Mixed Use 1 area includes a future predominance of 
single-family and duplex units. Commercial uses in this area shall 
include lower intensity restaurants and commercial services and 
retail.  

 

ACTION REQUESTED: Staff acknowledges that this zone in the 2007 LUP 
recommends primarily lower intensity commercial 
operations, but does not have any objections to allowing 
Planned Unit Developments in the NB zone. 

 

COMMITTEE 
RECOMMENDATION: 

Approval - whereas in accordance with the provisions of the NCGS, 
the Commission does hereby find and determine that the adoption of 
the following ordinance amendment is consistent with the goals and 
objectives of the adopted Land Use Plan and other long range plans 
or 

A statement rejecting the proposed zoning amendment and 
describing its inconsistency with the plan; or 

A statement approving the proposed amendment and declaring that 
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this also amends the plan, along with an explanation of the change in 
conditions to meet the development needs of the community that 
were taken into account in the zoning amendment. 

Denial - based on inconsistencies with the goals and objectives of the 
adopted Land Use Plan and/or other long range planning documents. 

 

 

ATTACHMENTS: Proposed Ordinance 

Text Amendment - PUDs in NB - PPT 

Text Amend Application 7.12.19 
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1 | P a g e

Planned Unit Developments

ORDINANCE NO ______
Amend Chapter 40 Zoning Article III, Sec. 40-72 Table of Permitted Uses 

Article III, Sec 40-72 Table of Permitted Uses

Adopted this 8th day of October, 2019.

___________________________
Joeseph Benson, Mayor

Attest:  __________________________
Kimberly Ward, Town Clerk

Sec 40-72. Table of Permissible Uses
TABLE INSET:               

  P = Permitted   
C = May be permitted with 
Conditions           

TABLE INSET:               

  USES OF LAND   R-1 R-
1B R-2 R-3 C MH MF MX CBD NB HB MB-

1
T-
1

I-
1

Manufacturing, Assembly, and Processing   
Planned unit 
development, 
business (See 
article XII of this 
chapter)

C    C C C C
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Text Amendment:
Allow Planned Unit Developments (PUDs) in the Neighborhood 

Business (NB) Zoning District 
Applicant: Ralph Roof 

September 12th , 2019
Miles Murphy – Planner
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Neighborhood Business Description

• NB, Neighborhood Business District.

• (1) Purpose. This district is established to accommodate and provide for the 
development of small, pedestrian-oriented shopping and service activities 
providing necessity goods and personal services to the immediate neighborhood. 
This district also provides for single-family detached homes and related 
residential uses. Such districts should be located at the intersection of a major 
street or collector. Uses in NB districts should have architecture and site layouts 
which are compatible with nearby residential structures and uses. 

• (2) Intent. The regulations of this district are intended to discourage any use 
which, because of its character, would not be in harmony with the residential 
community or which would be detrimental to the surrounding residential uses. 
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Mixed Use 1 – 2007 LUP

• The desired Future Land Use of the Mixed Use 1 area includes a future 
predominance of single-family and duplex units. Commercial uses shall include 
lower intensity restaurants and commercial services and retail. Building height 
shall not exceed a 50’ height maximum and shall be consistent with Section 4.3, 
II. Management Topic: Land Use Compatibility Policies, 31 (A) and (B). Density 
will be moderate with 5,000 to 6,000 square foot lot minimums for residential 
uses, with around 15 to 17 units per acre density in Mixed Use 1 areas west of 
Lake Park Boulevard, and higher density ratios around 29 units per acre for 
Mixed Use 1 areas east of Lake Park Boulevard (oceanside). A ratio of roughly 
two-thirds residential to one-third commercial is desired. Lot coverage will not 
be allowed to exceed 40%. 
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NB Zoning District

There is also one 
parcel zoned NB 
located at 901 CBAN
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New Language

USES OF LAND R-1
R-
1B

R-2 R-3 C MH MF MX CBD NB HB MB-1 T-1 I-1

Planned unit 
development, 
business (See 
article XII of 
this chapter)

C C C C C

ARTICLE III. – Zoning District Regulations

Sec. 40-72. – Table of permissible uses. 
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Staff Recomendation

• Staff acknowledges that this zone in the 2007 LUP recommends primarily lower 
intensity commercial operations, but does not have any objections to allowing 
Planned Unit Developments in the NB zone.
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Action 

Approval - whereas in accordance with the provisions of the NCGS, the 
Commission does hereby find and determine that the adoption of the following 
ordinance amendment is consistent with the goals and objectives of the adopted 
Land Use Plan and other long range plans or

A statement rejecting the proposed zoning amendment and describing its 
inconsistency with the plan; or

A statement approving the proposed amendment and declaring that this also 
amends the plan, along with an explanation of the change in conditions to meet 
the development needs of the community that were taken into account in the 
zoning amendment.

Denial - based on inconsistencies with the goals and objectives of the adopted 
Land Use Plan and/or other long range planning documents.
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AGENDA ITEM 

Meeting: Planning and Zoning - 12 Sep 2019 

Prepared By: Miles Murphy 

Department: Planning 

 

 

Text Amendment: to amend Chapter 40 article III and XVIII to 
address allowed uses in the Conservation District. Applicant: 
Town of Carolina Beach 

 

 

BACKGROUND: This Text Amendment is to refine and clarify the language 
surrounding allowable uses and subsequent definitions for the 
Conservation (C) Zoning District. 

  

The Conservation Zoning District includes recreational uses which are 
as environmentally low-impact as possible, including the managed 
recreational use of Freeman Park in the north end of the ETJ. Only 
CAMA and Town approved piers, docks and other related structures 
will be allowed in public trust waters and other Areas of 
Environmental Concern. Development of the Conservation area for 
residential units is not encouraged given the serious limitations 
mentioned above. The regulations of this district are intended to 
discourage any use which, because of its character, would not be in 
harmony with or which would be detrimental to the surrounding 
area. 

 

ACTION REQUESTED: Approval - whereas in accordance with the provisions of the NCGS, 
the Commission does hereby find and determine that the adoption of 
the following ordinance amendment is consistent with the goals and 
objectives of the adopted Land Use Plan and other long range plans 
or 

 

A statement rejecting the proposed zoning amendment and 
describing its inconsistency with the plan; or 

 

A statement approving the proposed amendment and declaring that 
this also amends the plan, along with an explanation of the change in 
conditions to meet the development needs of the community that 
were taken into account in the zoning amendment. 

 

Denial - based on inconsistencies with the goals and objectives of the 
adopted Land Use Plan and/or other long range planning documents. 
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COMMITTEE 
RECOMMENDATION: 

Staff recommends the approval of the language update to the 
Conservation Zoning District uses and definitions. 

 

ATTACHMENTS: Proposed Ordinance 

PPT - Text Amendment - Conservation 

Memo 
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Article III Sec. 40-72. - Table of permissible uses. 

USES OF LAND 
R-
1 

R-
1B 

R-
2 

R-
3 

C MH MF MX CBD NB HB 
MB-
1 

T-
1 

I-
1 

Government/Public facilities/ and 
utilities (See section 40-261) 

C  
P

C  P
C 
P

C 
P

C 
P 

C P C P C P P P P P P P 

Article XVIII Sec. 40-548. – Definitions

Government facilities means indoor or outdoor areas improved to serve a particular government 
function.

Public facilities means major capital improvements, including, but not limited to, transportation, 
sanitary sewer, solid waste, drainage, potable water, educational, parks and recreational, and 
health systems and facilities.

Government/Public facilities means indoor or outdoor areas of local, state, or federal control 
intended to serve public function as, but not limited to transportation, sanitary sewer, solid waste, 
drainage, potable water, educational, parks and recreational, and health systems and facilities.
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Text Amendment:
Conservation District Uses and Definition Update

Sec. 40-72. – Table of permissible uses. 
Sec. 40-548. – Definitions  

September 12th , 2019
Miles Murphy – Planner
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(e) C, Natural Resources Conservation District.

(1) Purpose. This district is established to preserve the economic, aesthetic, and unique and irreplaceable

natural resource assets of the land, vegetation, surface waters, and underground waters of this district,

while also providing for an environmentally compatible setting for appropriately designed and located

single-family residential development. In doing so, the public health and safety and welfare shall be

preserved.

(2) Density.

a. For one single-family home: 80,000 square feet minimum lot size.

b. For cluster developments: 320,000 square feet minimum lot size for four single-family homes.

(3) Standards for conservation cluster development in the C district.

a. Residential clusters shall be on single parcels of which at least 50 percent of the parcel is net

buildable land.

b. No unit in a residential cluster shall be located within 20 feet of the property line.

c. Residential clusters shall be limited to a maximum of four dwelling units per lot.

d. Minimum separation between detached units in the cluster shall be 20 feet.

e. Subject to applicable state and federal regulations.

Zoning District Description
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LUP - 2007

The desired Future Land Use of the Conservation area includes recreational uses 
which are as environmentally low-impact as possible, including the managed 
recreational use of Freeman Park in the north end of the ETJ. Only CAMA and 
Town approved piers, docks and other related structures will be allowed in public 
trust waters and other Areas of Environmental Concern. Development of the 
Conservation area for residential units is not encouraged given the serious 
limitations mentioned above. Needed expansion to the Town’s wastewater 
treatment facilities will be allowed as needed provided applicable state and federal 
regulations are met. Building height shall be consistent with Section 4.3, II. 
Management Topic: Land Use Compatibility Policies, 31 (B)
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Proposed Ordinance 
Sec. 40-72. – Table of permissible uses. 

USES OF LAND  
R-

1  

R-

1B  

R-

2  

R-

3  
C  MH  MF  MX  CBD  NB  HB  

MB-

1  

T-

1  

I-

1  

Government/Public facilities/ and 

utilities (See section 40-261)  

C  

P 

C  

P 

C 

P 

C 

P 

C 

P  
C P  C P C P P  P  P  P  P  P  

 

Sec. 40-548. – Definitions

Government facilities means indoor or outdoor areas improved to serve a particular government 

function.

Public facilities means major capital improvements, including, but not limited to, transportation, 

sanitary sewer, solid waste, drainage, potable water, educational, parks and recreational, and 

health systems and facilities.

Government/Public facilities means indoor or outdoor areas of local, state, or federal control 

intended to serve public function as, but not limited to transportation, sanitary sewer, solid waste, 

drainage, potable water, educational, parks and recreational, and health systems and facilities.
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STAFF RECOMMENDATION:

Staff recommends the approval of the language update to the Conservation Zoning 
District uses and definitions.
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Action 

Approval - whereas in accordance with the provisions of the NCGS, the 
Commission does hereby find and determine that the adoption of the following 
ordinance amendment is consistent with the goals and objectives of the adopted 
Land Use Plan and other long range plans or

A statement rejecting the proposed zoning amendment and describing its 
inconsistency with the plan; or

A statement approving the proposed amendment and declaring that this also 
amends the plan, along with an explanation of the change in conditions to meet 
the development needs of the community that were taken into account in the 
zoning amendment.

Denial - based on inconsistencies with the goals and objectives of the adopted 
Land Use Plan and/or other long range planning documents.
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Joe Benson
Mayor

Steve Shuttleworth
Council Member

LeAnn Pierce
Council Member

Tom Bridges
Mayor Pro Tem

JoDan Garza
Council Member

Ed H. Parvin
Interim Town Manager

Town of Carolina Beach
1121 N. Lake Park Blvd.

Carolina Beach, NC 28428
Tel: (910) 458-2999
Fax: (910) 458-2997

September 3rd, 2019

MEMORANDUM

Text Amendment: Conservation Zoning District and Definitions   
Meeting: September 12th, 2019

This Text Amendment is to refine and clarify the language surrounding allowable uses and subsequent definitions for the 
Conservation (C) Zoning District.

The Conservation Zoning District includes recreational uses which are as environmentally low-impact as possible, 
including the managed recreational use of Freeman Park in the north end of the ETJ. Only CAMA and Town approved 
piers, docks and other related structures will be allowed in public trust waters and other Areas of Environmental 
Concern. Development of the Conservation area for residential units is not encouraged given the serious limitations 
mentioned above. The regulations of this district are intended to discourage any use which, because of its character, 
would not be in harmony with or which would be detrimental to the surrounding area.

STAFF RECOMMENDATION:

Staff recommends the approval of the language update to the Conservation Zoning District uses and definitions.
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